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Presidential  Documents 

Title  3— THE  PRESIDENT 

Proclamation  3576 

PAN  AMERICAN  DAY  AND  PAN  AMERICAN  WEEK,  1964 
By  Hie  President  of  the  United  States  of  America 
A  Proclamation 

WHEREAS  April  14,  1964,  marks  the  seventy-fourth  anniversary 
of  the  establishment  by  the  American  Republics  of  the  inter- American 
system  which  is  now  known  as  the  Organization  of  American  States ; 
and 

WHEREAS  relations  between  the  United  States  and  the  other 
American  Republics  are  of  utmost  concern  to  this  Nation  since  we 
believe  that  mutual  problems  of  the  various  republics  must  be  resolved 
in  a  spirit  of  friendship  and  understanding ;  and  ^ 

WHEREAS  the  United  States  is  firmly  and  traditionally  committed 
to  the  concept  that  every  American  nation  has  the  right  and  duty  to 
govern  itself,  free  from  outside  dictation  or  coercion  from  any  quarter, 
and  that  every  citizen  of  the  Americas  has  the  right  to  speak  his  views, 
worship  God  in  his  own  way,  and  participate  in  the  political  life  of  his 
nation ;  and 

WHEREAS  mutual  efforts  to  increase  the  solidarity  and  well-being 
of  the  peoples  of  the  Americas  over  the  years  have  evolved  into  .an 
Alliance  for  Progress ;  and 

WHEREAS  the  United  States,  in  its  traditional  spirit  of  coopera¬ 
tion  and  amity,  has  pledged  the  energies  of  this  Nation  to  the  achieve¬ 
ment  of  the  common  goals  expressed  in  the  Charter  of  Punta  del  Este 
by  engaging  in  a  relentless  war  upon  poverty,  social  injustice,  and 
tyranny : 

NOW,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America,  do  hereby  proclaim  Tuesday,  April  14,  ' 
1964,  as  Pan  American  Day  and  the  week  beginning  April  12  and 
ending  April  18  as  Pan  American  Week ;  and  I  call  upon  the  Governors 
of  the  fifty  States  of  the  Union,  the  Governor  of  the  Commonwealth' 
of  Puerto  Rico,  and  appropriate  officials  of  all  other  areas  under  the 
United  States  flag  to  issue  similar  proclamations. 

Mindful  of  the  vast  tasks  that  still  lie  before  us  if  the  material 
progress  and  the  social  advancement  of  the  Americas  are  to  match 
the  spiritual  and  cultural  achievements  of  the  republics  of  this  Hemi¬ 
sphere,  I  urge  all  citizens  of  the  United  States  and  all  interested  or¬ 
ganizations  to  join  their  Government  in  helping  to  make  both  Pan 
American  Day  and  Pan  American  Week  occasions  for  the  recogni¬ 
tion  of  past  achievements,  and  for  this  Nation’s  rededication  to  the 
ideals  of  the  inter- American  system,  and  to  the  principles  and  ob¬ 
jectives  of  the  Charter  of  the  Organization  of  American  States  and 
the  Charter  of  Punta  del  Este.  For  on  the  maintenance  of  these 
ideals  and  the  achievement  of  these  objectives  depends  the  future  of 
freedom,  human  dignity,  and  national  independence  in  this 
Hemisphere. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  Second  day  of  March  in  the 
year  of  our  Lord  nineteen  hundred  and  sixty-four,  and  of 
[seal]  the  Independence  of  the  United  States  of  America  the  one 
hundred  and  eighty-eighth. 

Lyndon  B.  Johnson 

By  the  President: 

Dean  Rusk, 

Secretary  of  State. 

[F.R.  Doc.  64r-2208;  Filed,  Mar.  4,  1964;  10:23  a.m.] 
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Title  7— AGRICULTURE 

Chapter  lll~-Agricultural  Research 
Service,  Department  of  Agriculture 

PART  354— OVERTIME  SERVICES  RE- 
LATINO  TO  IMPORTS  AND  EXPORTS 

Commuted  Travel  Time  Allovy^ances 

Pursuant  to  the  authority  conferred 
upon  the  Director  of  the  Plant  Quaran¬ 
tine  Division  by  §  354.1  of  the  regulations 
concerning  overtime  services  relating  to 
imports  and  exports,  effective  January  5, 
1964  (7  CPR  354.1),  administrative  in¬ 
structions  (7  CFR  354.2)  effective  July  30, 
1963,  as  amended  October  2,  1963  and 
January  4,  1964  (28  RJl.  7718,  10564, 
14485),  prescribing  the  commuted  travel 
time  t^t  shall  be  included  in  each  pe¬ 
riod  of  overtime  duty  are  hereby  amend¬ 
ed  by  adding  to,  deleting  from,  or  amend¬ 
ing  the  respective  “lists”  therein,  as 
follows: 

Within  Metropolitan  Area 

ONE  HOUR 

Add:  Andrews  AFB,  Md. 

Amend:  TTie  item  in  this  list  relating 
to  Dulles  International  Airport  is  amend¬ 
ed  to  read:  VUulles  International  Air¬ 
port,  Loudoun  County,  Va.” 

TWO  HOURS 

Delete:  Andrews  AFB,  Md. 

Outside  Metropolitan  Area 
TWO  hours 

Amend:  The  item  in  this  list  relating 
to  Arlington,  Va.,  is  amended  to  read: 
“Arlington,  Va.  (served  from  Andrews 
AFB,  Md.,  Baltimore,  Md.,  or  Dulles  In¬ 
ternational  Airport,  Va.) .” 

THREE  HOURS 

Amend:  The  item  in  this  list  relating 
to  Andrews  AFB,  Md.,  is  amended  to 
read:  “Andrews  AFB,  Md.  (served  from 
Baltimore,  Md.,  or  Emiles  International 
Airport,  Va.) 

Add:  Dulles  International  Airport,  Va. 
(served  from  Andrews  AFB,  Md.  or  Bal¬ 
timore,  Md.). 

Delete:  Hopewell,  Va.  (served  from 
Norfolk,  Va.) . 

Delete:  Richmond,  Va.  (served  from 
Norfolk,  Va.) . 

Add;  Any  undesignated  Maryland  or 
Virginia  port  served  from  Andrews  APB, 
Md.  or  Dulles  International  Airport,  Va. 

Add:  Any  undesignated  Virginia  port 
served  from  Norfolk-Newport  News,  Va. 

POUR  HOURS 

Add:  New  Haven,  Conn,  (served  from 
New  York,  N.Y.). 

These  commuted  travel  time  periods 
have  been  established  as  nearly  as  may 
be  practicable  to  cover  the  time  neces¬ 
sarily  spent  in  reporting  to  and  return¬ 
ing  from  the  pleu:e  at  which  the  employee 
performs  such  overtime  duty  when  such 


travel  is  performed  solely  on  account  of 
such  overtime  duty.  Such  establish¬ 
ment  depends  upon  facts  within  the 
Knowledge  of  the  Plant  Quarantine  Di¬ 
vision.  It  is  to  the  benefit  of  the  public 
that  these  instructions  be  made  effective 
at  the  earliest  practicable  date.  Accord¬ 
ingly,  pursuant  to  the  provisions  of  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  (5  U.S.C.  1003) ,  it  is  found  upon  good 
cause  that  notice  and  public  procedure 
on  these  instructions  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  these  instructions  effective  less 
than  thirty  days  after  publication  in  the 
Federal  Register. 

(64  Stat.  561;  5  U.S.C.  676) 

This  amendment  shall  become  effec¬ 
tive  March  5, 1964. 

Done  at  Hyattsville,  Md.,  this  28th  day 
of  February  1964. 

[seal]  F.  a.  Johnston, 

Director, 

Plant  Quarantine  Division. 

[F.R.  Doc.  64-2136;  Filed,  Mar.  4,  1964; 

8:48  a.m.] 

Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  F — DETERMINATION  OF  NORMAL 
YIELDS  AND  ELIGIBILITY  FOR  ABANDONMENT 
AND  CROP  DEFICIENCY  PAYMENTS 

[Sugar  Determination  842.2,  Supp.  6] 

PART  842— BEET  SUGAR  AREA 

Approved  Local  Areas  for  1962  Crop 

§  842.8  Approved  local  areas  for  the 
1962  crop. 

For  purposes  of  considering  eligibility 
for  abandonment  and  crop  deficiency 
pasmaents  on  1962-crop  sugarbeets,  the 
respective  Agricultural  Stabilization  and 
Conservation  county  committees  have 
determined  with  respect  to  the  following 
counties  and  local  producing  areas  that 
due  to  drought,  flood,  storm,  freeze,  dis¬ 
ease,  or  insects,  the  actual  yields  of  com¬ 
mercially  recoverable  sugar  from  .the 
acreages  planted  to  sugarbeets  on  farms 
in  each  such  county  or  local  producing 
area  were  below  80  percent  of  the  appli¬ 
cable  normal  yields  either  for  10  percent 
or  more  of  the  number  of  such  farms  or 
for  10  percent  or  more  of  the  total  acres 
of  sugarbeets  planted  on  all  farms  in 
such  county  or  local  producing  area. 

(a)  California. 


Stanislaus.  Ventura. 

Sutter.  Yolo. 

Tulare.  Yuba. 

(b)  Colorado. 


Entire  Counties 


Alameda. 

Butte. 

Colusa. 
Contra  Costa. 
Fresno. 
Olenn. 

Kern. 

Kings. 

Los  Angeles. 
Madera. 


Merced. 

Monterey. 

Sacramento. 

San  Benito. 

San  Joaquin. 
San  Luis  Obispo. 
Santa  Barbara. 
Santa  Clara. 
Santa  Cruz. 
Solano. 


Adams. 

Bent. 

Boulder. 

Delta. 

Kit  Carson. 
Larimer. 

Las  Animas. 


Entire  Counties 

Logan. 

Morgan. 

Otero. 

Prowers. 

Pueblo. 

Washington. 

Weld. 

CoumT  AND  Areas 


INDIVIDUAL  LOCAL  PRODUCING  AREAS 

Baca:  T29S,R44W. 

Montrose:  T48N, RlOW;  T60N,  RllW. 
Sedgwick:  TUN,  R47W;  T12N,R46W. 

(c)  Idaho. 

Entire  Counties 


Ada. 

Bingham. 

BonnevUle. 

Canyon. 

Caribou. 

Cassia. 

Elmore. 

Fremont. 

Gem. 


Gooding. 

Jefferson. 

Jerome. 

Madison. 

Minidoka. 

Oneida. 

Power. 

Twin  Falls. 
Washington. 

County  and  Areas 


INDIVIDUAL  LOCAL  PRODUCING  AREAS 

Bannock:  T9S,  R36E;  T9S.  R37E;  T9S, 
B38E;  T9S,  R39E;  TIOS,  R36E;  TIOS,  R37E; 
TllS,  R37E. 

Franklin:  TllS.  R41E;  T13S,  R38E;  T14S, 
R38E;  T15S,  R40E;  T16S.  R38E. 

Lincoln:  T7S,  R23E. 

Owyhee:  T4N,  R5W;  T5S,  R3E;  T6S,  R2E; 
T2N,  R5W. 

Payette:  T6N,  R6W;  T7N.  R5W;  T8N,  R5W; 
T7N,  R4W. 


(d)  Illinois. 


Entire  Counties 
Cook 


(e)  Iowa. 


Entire  Counties 


Cerro  Gordo. 
Hancock. 

(f)  Kansas. 


Eittire  Counties 


Sherman. 

Wallace. 


(g)  Michigan. 

Entire  Counties 


Arenac. 

Bay. 

Clinton. 

Genesee. 

Gladwin. 

Gratiot. 

Huron. 

Isabella. 

Lapeer. 

(h)  Minnesota. 


Lenawee. 

Midland. 

Monroe. 

Newaygo. 

Saginaw. 

St.  Clair. 
SanUac. 
Shiawassee. 
Tuscola. 


Entire  Counties 

Clay.  West  Polk. 

Faribault.  Redwood. 

Freeborn.  Renville. 

ELlttson.  Sibley. 

Lac  qul  Parle.  Swift. 

Meeker.  Wilkin. 

Nicollet.  Yellow  Medicine. 

Norman. 
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(r)  Washington.  yields  either  for  10  percent  or  more  of 

Emtiu  Cottntim  ^  nx^her  of  such  farms  or  for  lo 

percent  or  more  of  the  total  acres  of 
Walla  Walla  sugarcane  planted  on  all  farms  in  such 

CoTTNTT  AND  Absas  area. 

(a)  Hamakua  producing  area.  Thp 

INDIVIDTJAL  LOCAL  PRODUCING  ARRAS  i  ® 

combmed  milL  areas  of  the  Honokaa 
Benton:  T9N.Ba4K.  Sugar  Company,  Paauhau  Sugar  Com- 

Franklln:  T12N,  R20E;  T14N,  R29E;  T12N,  pany,  Limited,  and  the  Haitiakiia  Mill 
R30E;  T4N.  R31E;  TUN,  R29B.  C^pany  located  on  the  coastal  are^of 

(s)  Wyoming.  the  Hamakua  section  of  the  northern 

entire  counties  ’  I”'* 

generally  bounded  on  the  upper  side  be- 

Blg  Horn.  Hot  Springs.  low  the  2,300-foot  elevation  contour, 

lower  regions  by  the  ocean,  and  coast- 

oShen  wSSkie  Gulch, 

wasnakie.  Waipio  Valley  on  the  Kohala  side. 

CouNTT  AND  AREAS  (b)  KoficUa  producing  area.  The 

INDIVIDUAL  LOCAL  PBODUdNG  Kohala  Sugar  Company  mill  unit  located 

_  in  the  North  Kohala  area  of  the  County 

S  Hawaii,  and  bounded  on  the  south  by 

RIOOW,  T56N.  R98W.  Kohala  Mountain  Forest  Reserve  and 

Statement  of  Bases  and  Consideiiations  Parker  Ranch  land,  on  the  north  by  the 

ocean,  on  the  east  by  Pololu  Valley,  and 
on  the  west  by  Kahua  and  Parker  Ranch 
lands. 


INDIVIDUAL  LOCAL  PRODUCmG  ABSAS 

Traverse:  Oorton,  Dollymotmt. 

(i)  Montana. 

Entire  Counties 

Big  Horn.  Prairie. 

BrocKlwater.  Rosebud. 

Carbon.  Stillwater. 

Lake.  Treasure. 

Phillips.  YeUowstone. 

(j)  Nebraska. 

Entire  Counties 

Box  Butte.  Kearney. 

Brown.  Keith. 

Buffalo.  Lincoln. 

Cheyenne.  Merrick. 

Dawes.  Morrill. 

Dawson.  Phelps. 

Deuel.  Red  Willow. 

Franklin.  Scottsbluff. 

Furnas.  Sheridan. 

Hall.  Sioux. 

Hamilton.  Valley. 

County  and  Areas 


One  of  the  conditions  of  eligibility  of 
a  sugarbeet  producer  for  an  acreage 
abandonment  or  crop  deficiency  payment 
is  that  the  farm  of  such  producer  is  lo-  Statement  of  Bases  and  Consuierations 
cated  in  a  wunty  or  local  Pr^uc^  area  Qne  of  the  conditions  of  eligibility  of  a 
for  y^ch  the  Agricultural  StabUlzation  sugarcane  producer  in  Hawaii  for  an 
and  Conservation  county  committee  de-  acreage  abandonment  or  crop  deficiency 
terming  that  certain  uncontrollable  payment  is  that  the  farm  of  such  pro- 
na^^  condition  have  8,  pre-  (jpcer  is  located  in  a  local  producing  area 

bribed  amount  of  damage  to  the  sugar-  jji  which  the  State  Executive  Director  of 

^  ^  i  th©  Hawaii  Agricultural  Stabilization 

The  Purpo^  of  this  supplement  is  to  and  Conservation  Service  State  Office 
give  notice  that  specific  counties  ^d  determines  that  certain  uncontrollable 
local  producing  areas  have  qualified  natural  conditions  have  caused  a  pre- 
under  the  requirements  with  respect  to  scribed  amount  of  damage  to  the  sugar- 
the  1962  crop  of  sugarbeets  and  that  cane  crop 

any  sugarbeet  producer  operating  a  farm  The  purpose  of  this  supplement  is  to 
which  is  located  in  a^  one  of  these  gjye  notice  that  specified  local  producing 
counties  or  local  producing  areas  and  areas  have  qualified  under  the  require- 
which  is  otherwise  qualified  may  apply  ments  with  respect  to  the  1963  crop  of 
for  pasnnent  accordingly,  if  he  has  not  sugarcane  and  that  any  sugarcane  pro- 
already  done  so.  ducer  operating  a  farm  located  in  such 

(Sec.  403,  61  stat.  932;  7  U.S.C.  1153;  sec.  areas  and  which  is  otherwise  qualified 
303,  61  stat.  930;  7  n.s.C.  1133)  may  apply  for  pasnnent  accordingly,  if  he 

Effective  date:  Date  of  publication.  already  done  so. 

o  a.  ^  ^  ^  (Sec.  403,  61  Stat.  932;  7  U.S.C.  1153;  sec.  303 

Signed  at  Washington,  D.C.,  on  Feb-  gi  gtat.  930,  as  amended;  7  U.S.C  1133) 
ruary  28,  1964. 

Chas.  M.  Cox,  Effective  date:  Date  of  publication. 

Acting  Deputy  Administrator,  Signed  at  Washington,  D.C.,  on  Febru- 

State  and  County  Operations.  ary  28,  1964. 

February  28,  1964.  Chas.  M.  Cox, 

..  Acting  Deputy  Administrator. 

IFJl.  Doc.  64-2162;  Med,  Mar.  4.  1964;  County  Operations. 

o:ou  ajn.j 

_  February  28,  1964. 

[Sugar  Determination  846.3,  Supp.  4]  [FJl.  Doc.  64-2163;  Filed,  Mar.  4,  1964; 

8:50  a.m.] 

PART  846— HAWAII  _ 

Approved  Local  Areas  for  1963  Crop  Chapter  IX — ^Agricultural  Maiketing 

§846.7  Approved  local  areas  for  the  Service  {Marketing  Agreements  and 

1963  crop.  Orders;  Fruits,  Vegetables,  Tree 

For  purposes  of  considering  eligibility  Nuts),  Department  of  Agriculture 

for  abandonment  and  crop  deficiency  p.p_  noMPCTir  nATFS  PRO- 

payments  on  1963-crop  sugarcane,  the  — DOM65TIC  DAita  raw 

State  Executive  Director  of  the  Hawaii  DUCED  OR  PACKED  IN  A  DE5IG- 

Agricultural  Stabilization  and  Conserva-  NATED  AREA  OF  CALIFORNIA 

tion  Service  State  Office  has  determined  ...  .  ■  j 

with  respect  to  the  following  local  pro-  Subpart — Administrative  Rules  and 

ducing  areas  that  due  to  drought,  flood.  Regulations 

wtSyldXof  ^SciSly'S^^e^^^ 

sugar  from  the  acreages  planted  to  uates 

sugarcane  on  farms  in  such  area  were  Notice  was  published  in  the  February  5, 
below  80  percent  of  the  applicable  normal  1964  issue  of  the  Federal  Register  (29 


INDIVIDUAL  LOCAL  PRODUCING  AREAS 

Clay:  T8,  R7:  T7,  R7;  T6,  R7. 

Dundy:  Tl,  B42. 

(k)  New  Mexico. 

Entire  Counties 
Torrence 

(l)  North  Dakota. 

Entire  Counties 

Cass.  Stelle. 

Grand  Forks.  TraUl. 

Pembina.  Walsh. 

Richland. 


(m)  Ohio, 


Allen. 

Defiance. 

Erie. 

Fulton. 

Hancock. 

Hardin. 

Henry. 

Lucas. 


Ottawa. 

Paulding. 

Putnam. 

SanduMiy. 

Seneca. 

Van  Wert. 

Wood. 

Wyandot. 


(n)  Orcfiron, 


Entire  Counties 
Malheur 

County  and  Areas 


INDIVIDUAL  LOCAL  PRODUCING  AREAS 

Umatilla:  T6N,R34E. 

(o)  South  Dakota. 

Entirb  Counties 

Beadle.  Sanborn. 

Brookings.  Spink. 

Butte.  Turner. 

Clay.  Union. 

Lawrence. 


Castro. 

Deal  Smith. 


(q)  Utah. 

Entirb  Counties 

Cache.  Juab. 

Carbon.  Utah. 

Emery. 

County  and  Areas 

INDIVIDUAL  LOCAL  PRODUCING  AREAS 

Sevier:  Community  A. 


FEDERAL  REOISm 
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fhursday,  March  5, 1964 


PH.  1737)  regarding  a  proposal  to  amend 
tbe  administrative  rules  and  regulations 
(Subpart — Administrative  Rules  and 
Regulations  S§  987.100  to  987.174)  by 
revising  S  987.145(f)  (4)  (i)  so  as  to  pro¬ 
vide  piinimiiTn  size  requirements  for 
field-run  dates,  to  be  withheld  from  han¬ 
dling  to  meet  restricted  obligations,  of 
any  vmlety  for  which  minimiiTn  size  re¬ 
quirements  for  restricted  dates  are  in 
effect.  The  subpart  is  operative  pur¬ 
suant  to  the  marketing  agreement,  as 
amended,  and-Order  No.  967,  as  amouied 
(7  Part  987),  regulating  the  han- 
diii^  of  domestic  dates  produced  or 
packed  in  a  designated  area  of  California, 
effective  imder  the  Agricultural  Maiiret- 
ing  Agreement  Act  of  1937,  as  am^ded 
(7U;S.C.  601-674). 

The  notice  afforded  interested  persons 
opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposaL  None  were  received  within  the 
prescribed  time. 

After  consideration  of  all  relevant 
matters  presented.  Including  those  in  the 
notice,  the  information  and  recom¬ 
mendations  submitted  by  the  Date  Ad¬ 
ministrative  Committee,  ai^  other  avail¬ 
able  information,  it  is  concluded  that  the 
prqx>sed  amendment,  as  hereinafter  set 
forth,,  of  the  administrative  rules  and 
regulations  will  provide,  for  field-run 
dates,  Tniniirmm  size  requii^nents  in  ap¬ 
propriate  relationship  to  those  prescribed 
for  restricted  dates,  is  in  accordance  with 
this  part,  and  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

Therefore^  it  is  ordered.  That  Sub¬ 
part— Administrathre  Rules  and  Regu¬ 
lations  (§§  987.100  to  967.174)  is  hereby 
amended  by  revising  paragraph  (f)(4) 
(i)  of  §  987.145  to  read: 

§  987.145  Yolnme  regulation. 
***** 

(f)  Withholding  and  disposition  of 
fidd-run  dates.  •  •  • 

(4)  Requirements  for  eligible  field-run 
dates.  *  *  * 

(i)  At  least  70  percent,  by  weight,  of 
the  dates  in  the  sample  are  sound  dat^ 
^ch,  after  normal  processing  and  with 
respect  to  size  and  for  the  factors  ot 
color,  uniformity  of  size,  and  character, 
would  meet  the  effective  minimum  re¬ 
quirements  for  restricted  dates  exclusive 
of  those  for  export  to  approved  coun¬ 
tries  other  than  Mexico  (“sound  dates'* 
meaning  dates  which  are  free  of  defects, 
other  than  those  removable  by  washing, 
that  are  scored  pursuant  to  the  effective 
United  States  Standards  for  Grades  of 
Dates) ;  and 

***** 

(Sec.  1-19,  48  Stat.  81,  as  amended;  7  U.S.C. 
001-674) 

Dated  February  28,  1964,  to  become 
^ctive  30  days  after  publicaUon  in  the 
Ftoeral  Register. 

Paul  A.  Nicholson, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 
IP-R.  Doc.  64^2137;  Filed,  Mar.  4.  1964; 

8:48  ajn.l 


rule  16-COMMEItCiAL 
PRACTICES 

Chopter  k— Federal  Trade  Commission 

[Docket  8391] 

PART  13~PROHlBITED  TRADE 

PRACTICES 

Central  Arkansas  Milk  Producers 
Association,  Inc.,  et  al. 

Subpart — 0>ercing  and  intimidating: 

§  13.350  Customers  or  prospective  cus¬ 
tomers.  Subpart — Combining  or  con¬ 
spiring:  §  13.430  To  enhance,  maintain^ 
or  unify  prices.  Subpart — ^Discriminat¬ 
ing  in  i^ce  under  section  2,  Clayton 
Act — ^E*rice  discrimination  imder  2(a) : 

§  13.715  Charges  and  price  differentials. 

(Sec.  6,  38  stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  Sec.  2,  49  Stat.  1526;  15  n.S:C.  13) 
[Cease  and  desist  order.  Central  Arkansas 
Milk  Producers  Association.  In(x»ix)rated,  et 
al..  Little  Bock.  Ark..  Docket  8391,  Peb.  7, 
1964] 

In  the  Matter  of  Central  Arkansas  Milk 
Producers  Association,  Incorporated, 
a  Corporation,  and  David  L.  Parr,  In¬ 
dividually  and  as  Secretary-Manager 
of  Central  Arkansas  Milk  Producers 
Association,  Incorporated 

Order  requiring  an  association  of  some 
1,500  dairy  fanners  in  Arkansas,  Louisi¬ 
ana,  Texas,  Oklahoma,  and  Missouri,  en¬ 
gaged  in  the  sale  and  distribution  to 
processors  ct  raw  milk  produced  by  its 
members  and  also  by  nonmembers,  to 
cease  conspiring  to  fix  or  establish 
iniees,  terms  or  condlticms  of  sale  of  raw 
milk;  urging  or  inducing  any  milk  proc¬ 
essor  to  buy  all  his  raw  milk  require¬ 
ments  from  it  by  use  of  threats, 
coercicm,  etc.;  <diarging  or  granting 
different  premiums,  surcharges,  terms  or 
cxmditicnis  of  sale  in  excess  of  the  mini¬ 
mum  requirements  of  a  marketing 
agreement  issued  by  the  Secretary  of 
Agriculture,  to  competing  purchasers 
regulated  by  the  agreement;  and  charg¬ 
ing  or  granting  different  prices,  terms 
or  conditicms  of  sale  to  competing  pur¬ 
chasers  not  wholly  r^mlated  by  said 
marketing  agreement,  with  exceptions  as 
set  forth  in  the  order  bdow. 

The  orda:  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Central 
Arkansas  Milk  Producers  Association, 
Inc.,  a  corporaUon,  named  in  the  com¬ 
plaint  as  Central  Arkansas  Milk  Pro¬ 
ducers  Association,  Incorporated,  and 
respondent  David  L.  Parr,  individually, 
and  as  Secretary-Manager  of  Central 
Arkansas  Milk  Producers  Association, 
Inc.,  and  their  officers,  agents,  represent¬ 
atives,  and  employees,  either  directly  or 
through  any  corporate  ot  other  device, 
in  connection  with  the  sale  and  distribu¬ 
tion  of  milk  in  cosomerce,  as  “commerce** 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from: 


Entering  into,  continuing,  cooperating 
in  or  carrying  out  any  conq;>iracy  be¬ 
tween  or  among  any  one  or  more  of  said 
respondents  and  others  nc^  parties  here¬ 
to,  to  fix  or  establish  prices,  terms,  or 
cmiditions  of  sale  of  raw  rniik,  or  any 
conspiracy  to  do  or  perform  any  of  the 
acts  or  practices  otherwise  prohibited  by 
this  order. 

It  is  further  ordered.  That  the  said 
respmidents  Coitral  Arkansas  Milk  Pro¬ 
ducers  Association,  Inc.,  and  David  L. 
Parr,  their  officers,  agents,  represent¬ 
atives  and  emploirees,  either  dhectly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  sale  and  distribu¬ 
tion  of  milk  in  conunerce,  as  “commerce** 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from: 

Urging,  inducing,  coercing,  or  attempt¬ 
ing  to  urge,  induce  or  coerce,  any  proces¬ 
sor  or  handler  of  milk  to  buy  or  to  con¬ 
tract  to  buy  all  or  any  of  his  raw  milk 
requirements  from  respmidents  by  using 
threats,  coercion  or  other  predatory  tac¬ 
tics. 

It  is  further  ordered.  That  the  said 
respondents  Central  Arkansas  Milk  Pro¬ 
ducers  Association,  Inc.,  and  David  L. 
Parr,  their  officers,  agents,  representa¬ 
tives  and  employees,  either  directly  or 
through  any  corporate  or  other  device,  in 
ccmnection  with  the  sale  and  distributicm 
of  milk  in  ccxxunerce,  as  **coinm&xe**  is 
defined  in  the  Clayton  Act,  as  amended, 
do  forthwith  cease  and  desist  from: 

1.  Charging  or  granting,  for  milk  cff 
like  grade,  quality  and  utilizatkm,  differ¬ 
ent  premiums,  surcharges,  terms  or  con¬ 
ditions  of  sale  in  excess  of  the  minimum 
requirements  of  a  marketing  agreement 
or  order  issued  by  the  Secretary  of  Agri¬ 
culture  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  to  competing  piurchasers  fully 
regulated  by  the  same  marketing  agree¬ 
ment  or  order;  provided,  that  respond¬ 
ents  when  acting  in  the  capacity  of  a 
handler  as  defined  in  a  marketing  agree¬ 
ing  or  order  may  charge  or  gitmt  prices, 
terms,  or  conditions  of  sale  different  than 
those  charged  ch:  granted  when  acting  in 
the  capacity  of  a  cooperative  association 
as  defined  in  a  marketing  agreement  or 
order  for  such  milk,  so  long  as  the  said 
prices,  terms,  or  conditions  are  uniformly 
applied  by  respondents  acting  in  each 
capacity  to  all  competing  customers  fully 
regulated  by  the  same  marketing  agree¬ 
ment  or  order. 

^2.  Charging  or  granting  different 
prices,  terms  or  conditions  of  sale,  for 
milk  of  like  grade  and  quality  or  utiliza- 
ti(»i,  to  competing  purchasers  wholly  un- 
r^ulated  or  partially  regulated  by  a 
marketing  agreement  or  order;  provided, 
that  where  such  wholly  unregulated  or 
partially  regulated  purchasers  compete 
in  fact  with  others  fully  regulated  by  a 
marketing  agreement  or  order,  respond¬ 
ents  may  in  good  faith  charge  or  grant 
the  prices,  terms,  or  conditions  of  sale 
which  would  be  applicable  if  all  sudi  pur¬ 
chasers  were  fully  regulated  by  tbe  same 
marketing  agreement  or  order. 
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Provided,  however,  Tliat  nothing  h^e- 
in  ecmtained  shall  prevent  any  associa¬ 
tion  oi  producers  of  milk,  acting  as  an 
agricultural  co(4>erative  pursuant  to  and 
in  accordance  with  the  provisions  of  the 
Ci4>per-Volstead  Act  (C.  57,  42  Stat. 
388) ;  (C.  725,  44  Stat.  802) ;  secUon  6 
of  the  Clayton  Act  (C.  323,  38  Stat.  730, 
731);  and  the  Agricultural  Marketing 
AgreWnent  Act  of  1937,  as  amended  (C. 
296,  50  Stat  246) ,  frcHn  performing  any 
of  the  acts  and  practices  permitted  by 
said  acts  or  other  applicable  law. 

It  is  further  ordered.  That  the  re- 
i^ndents  herein  shall,  within  sixty  (60) 
dasrs  after  service  upon  th^  of  this 
order,  file  with  the  CcMnmission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  February  7,  1964. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[FH.  Doc.  64-2133:  FUed.  Mar.  4.  1964; 

8:48  &.m.] 

[Docket  7474  o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Borden  Co. 

Subpart — ^Discriminating  in  price  un¬ 
der  section  2,  Clayton  Act — ^Prlce  discrim¬ 
ination  under  2(a) :  S  13.715  Charges  and 
price  differentials. 

(Sec.  6,  38  stat.  721;  15  n.S.C.  46.  Interpret 
or  apply  Sec.  2,  49  Stat.  1526;  15  UA.C.  13) 
[(lease  and  desist  order.  The  Borden  (Com¬ 
pany,  New  York,  N.Y.,  Docket  7474,  Feb.  7, 
1964] 

Order  requiring  a  corporation  engaged 
in  purchasing,  processing  and  distribut¬ 
ing  fluid  milk  and  other  dairy  products 
throughout  the  United  States,  to  cease 
discriminating  in  price  in  violation  of  sec¬ 
tion  2(a)  of  the  Clasrton  Act  by  selling 
fluid  milk  to  any  purchaser  at  a  lower 
price  than  to  another  purchaser  compet¬ 
ing  in  resale  of  the  milk ;  and  selling  milk 
to  any  purchaser  in  a  trading  area 
where  it  competes  with  another  seller,  at 
a  lower  price  than  to  a  purchaser  at  the 
same  level  of  trade  in  another  trading 
area. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent.  The 
Borden  Company,  a  corporation,  and  its 
officers,  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  device,  do  forthwith  cease  and  desist 
from  discriminating,  directly  or  indi¬ 
rectly,  in  the  price  of  fluid  milk  of  like 
grade  and  quality: 

1.  By  selling  such  milk  to  any  pur¬ 
chaser  at  a  net  price  lower  than  the  net 
price  charged  any  other  purchaser  who 
competes  in  the  resale  of  such  milk  witti 
the  purchaser  paying  the  lower  price. 

2.  By  selling  such  milk  to  any  pur¬ 
chaser  in  any  trading  area  where  re¬ 
spondent  is  in  competition  with  another 
seller,  at  a  price  which  is  lower  than  the 
price  charged  any  purchaser  at  the 
same  level  of  trade  in  another  trading 


area:  provided,  however,  that  this  shall 
not  prohibit  respondent  from  selling 
fluid  milk  in  any  trading  area  at  a  price 
which  is  not  less  than  the  regularly  es¬ 
tablished  price  of  any  competitor  in  that 
area  for  fluid  milk  of  comparable  grade 
and  quality. 

It  is  further  ordered.  That  respondent. 
The  Borden  Company,  a  corporation, 
shall,  within  sixty  (60)  days  after  serv¬ 
ice  upon  it  of  this  order,  flle  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the  order  to 
cease  and  desist  set  forth  herein. 

Issued:  February  7, 1964. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  64-2145;  FUed,  Mar.  4,  1964; 

8:49  ajn.] 


Title  13^II$INESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

[Revision  4,  Arndt.  2J 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Definition  of  Small  Business  for  Sales 
of  Government  Property 

On  December  7,  1963,  there  was  pub¬ 
lished  in  the  Fei«ral  Register  (28  F.R. 
13320)  a  notice  that  the  Administrator 
of  the  Small  Business  Administration 
proposed  to  amend  the  definition  of  a 
small  business  concern  for  the  sales  of 
Oovemment-owned  timber. 

'Under  the  proposed  amendment,  in 
connection  with  the  sale  of  Government- 
owned  timber,  a  concern  would  be  con¬ 
sidered  as  small  if,  together  with  its 
affiliates,  its  number  of  employees  does 
not  exceed  500  persons. 

Interested  persons  were  given  an  op¬ 
portunity  to  present  their  comments  or 
suggestions  pertaining  thereto  to  the 
Size  Standards  Division.  After  consid¬ 
eration  of  all  such  relevant  matters  re¬ 
garding  the  proposed  size  standard  in 
connection  with  the  sale  of  Govern¬ 
ment-owned  timber,  the  amendment  set 
forth  below  is  hereby  adopted. 

The  Small  Business  Size  Standards 
Regulation  (Revision  4)  (29  F.R.  86)  is 
hereby  amended  by  deleting  §  121.3-9  (b) 
(l)(iv)  and  substituting  in  lieu  thereof 
new  §  121.3-9(b)  (1)  (iv)  as  follows: 

§  121.3—9  Definition  of  small  business 
for  sales  of  Government  property. 

*  •  •  •  • 

(b)  Sales  of  Government-owned  tim¬ 
ber.  (1)  In  connection  with  the  sale  of 
Government-owned  timber,  a  small  busi¬ 
ness  is  a  concern  that: 

•  •  •  •  • 

(iv)  Together  with  its  affiliates,  its 
number  of  employees  does  not  exceed 
500  persons. 

•  a  •  •  • 


Effective  date:.  This  am^idment  sb^n 
be<M)me  effe<;tive  upon  publication  in  the 
(Federal  Register. 

Dated:  February  27, 1964. 

Eugene  P.  Foley, 
Administrator. 

[FH.  Doc.  64-2107;  FUed.  Mar.  4.  1964; 
8:46  ajn.] 

Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

[RegulatOTy  Docket  No.  4027;  Arndts.  1-3; 
61-6;  91-2] 

PART  1— DEFINITIONS  AND  ABBREVU 
ATIONS  [NEW] 

PART  42a— CERTIFICATION  AND  OP¬ 
ERATION  RULES  FOR  COMMERCIAL 
OPERATORS  AND  AIR  TAXI  OPEN- 
ATORS;  SMALL  AIRCRAFT 

PART  47— AIR  TAXI  CERTIFICATION 
AND  OPERATION  RULES  AND  RULES 
GOVERNING  OTHER  SMALL  AIR¬ 
CRAFT  COMMERCIAL  OPERATIONS 

PART  61— CERTIFICATION:  PILOTS 
AND  FLIGHT  INSTRUCTO|lS  [NEWl 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES  [NEW] 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS  OF 
SMALL  AIRCRAFT  [NEW] 

Miscellaneous  Amendments 

This  amendment  amends  Chapter  I, 
Title  14,  Code  of  Federal  Regulations,  by 
(1)  rescinding  Part  47  of  the  Civil  Air 
Regulations  (which  never  became  effec¬ 
tive),  (2)  amending  Part  1  [New]  of  the 
Federal  Aviation  Regulations  to  add  cer¬ 
tain  definitions,  (3)  amending  Part  61 
[New]  of  the  Federal  Aviation  Regula¬ 
tions  to  make  subparagraph  (c)  of  §  61.47 
applicable  to  operations  under  this  Part, 
(4)  amending  Part  91  [New]  of  the  Ped- 
eral  Aviation  Regulations  to  make  the 
IFR  takeoff  mlnlmiim.s  of  §  91.117(a)  ap¬ 
plicable  to  operations  under  this  part, 
and  (5)  adding  to  that  chapter  a  new 
Subchapter  G  “Air  Carrier  and  Com¬ 
mercial  Operator  Certification  and 
Operations”  [New],  consisting  of  Part 
135,  Air  Taxi  Operators  and  Commercial 
Operators  of  Small  Aircraft  [New]. 
Part  135  [New]  replaces  the  air  taxi 
provisions  now  designated  as  Part  42a. 

In  the  “Outline  and  Analysis”  for  the 
proposed  recodification,  contained  in 
Draft  Release  No.  61-25  and  published 
in  the  Federal  Register  on  November  15, 
1961  (26  F.  R.  10698) ,  provision  was  made 
for  a  new  Subchapter  G  “Air  Carrier  and 
Commercial  Operator  Certification  and 
Operations”.  Ihis  amendment,  as  the 
first  final  rule  to  be  published  in  that 
subchapter,  adds  the  new  Subchapter  G 
to  Chapter  I  of  Title  14.  Other  new 
parts  will  be  added  to  the  subchapter  at 
a  later  date  in  conformity  with  the  “Out- 
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line  and  Analysis”  or  as  a  result  of  rule  1 
making  i^ocedures.  1 

Regulatory  proyisions  relating  to  “Air  1 
Taxi  Operators  and  Commercial  Opera-  ( 
tors  using  Small  Aircraft”  were  origbudly 
published  as  a  notice  of  proposed  rule 
making  and  were  subsequent)^  promul¬ 
gated  as  Part  47  by  the  Civil  Aeronautics 
Board.  The  final  rule  was  published  in 
{be  Federal  Register  (24  FJL  91) .  but 
the  effective  date  was  postponed  indefi¬ 
nitely.  A  new  propoi^  Part  47  was 
published  August  6,  1960.  as  Draft  Re¬ 
lease  60-13.  After  reviewing  the  com¬ 
ments  received  on  proposed  new  Part  47, 
{be  Agency  then  determined  to  produce 
{be  proposed  Part  in  recodified  form.  A 
new  notice  of  proposed  rule  making  was 
published  designating  the  part  as  Part 
125  [New]  which  set  forth  the  general 
substance  of  proposed  Part  47  in  codi¬ 
fied  form.  That  notice  of  pr(H;>osed  rule 
mak^g  was  published  on  November  8, 
1962  (27  FR.  10900) .  Because  of  a  re- 
(juired  renumbering  in  the  process  of  re¬ 
codification  of  the  other  parts,  proposed 
Part  125  [New],  published  herein,  in  its 
final  form,  is  designated  as  Part  135 
[New]. 

Fart  135  [New]  applies  to  air  taxi  op¬ 
erators  and  commercial  operators  using 
nnaJi  aircraft.  The  Agency  intends  to 
Issue  a  notice  of  proposed  rule  nmking  to 
amend  Special  Civil  Air  Regulation  SR- 
402  to  require  "star  route”  carriers  using 
nmiil  aircraft  to  also  conduct  their  oper¬ 
ations  under  Part  135  [New] . 

Formerly,  Special  Civil  Air  Regxilation 
SR-395A  required  air  taxi  operators  to 
conduct  operations  under  tJie  sdr  taxi 
provisions  of  Part  42.  In  the  revision  of 
Part  42  (effective  Nov^ber  11, 1963)  the 
air  taxi  provisions  were  eliminated,  ne¬ 
cessitating  promulgation  of  Bpecial  CivU 
Air  Regulati(Hi  SR-395B  which  perpetu¬ 
ated  the  air  taxi  provisions  formerly  in 
Part  42,  redesignated  them  as  42a  and 
extended  the  applicability  clause  to  in¬ 
clude  air  taxi  operates  and  commercial 
(H)erators  using  small  aircraft.  Special 
Civil  Air  R^rulation  SR-395B  is  rescinded 
by  this  rule  along  with  Part  42a,  since 
Part  135  [New]  obviates  the  necessity 
for  them. 

The  numbering  of  the  sections  as  pro¬ 
posed  in  Part  125  as  it  appeared  in  Draft 
Release  62-48  has  been  changed  and  each 
section  heading  in  this  preamble  relates 
to  the  new  section  as  it  appears  in  final 
form,  although  the  comments  sure  sui- 
dressed  to  the  sections  as  they  appeared 
IntheNPRM. 

§  135.3 

Section  135.3  clarifies  the  applical>ility 
of  the  other  rules  of  this  qhapter  to  oper¬ 
ations  conducted  under  this  part.  Inso¬ 
far  as  possible,  the  rules  in  this  part  are 
limited  to  those  particularly  applicable  to 
operations  under  this  psut  and,  except 
when  needed  for  clsurity,  other  rules  of 
the  Federal  Aviation  Agency  of  more 
general  applicability  have  not  been  re¬ 
peat^  in  this  psut,  sdthough  persons  op- 
wating  under  this  psurt  must  cmnply 
with  them. 

.  §  135.9 

^tion  135.9  requires  a  person  to  ob- 
*dr  taxi/commercial  operator 
(ATCO)  certificate  and  operations  specl- 
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fications  prior  to  conducting  any  opera-  i 
tion  to  which  Part  135  CNew]  applies. 
Sections  135.1  and  135.9  are  being  made  1 
effective  April  7.  1964.  The  remaining  1 
sections  become  effective  September  7, 
1964.  Any  persmr  conducting  an  oper¬ 
ation  to  which  Part  135  [New]  iq^plies  is 
permitted  to  cmtinue  to  operate  pending 
ttie  issue  (»*  denial  of  a  certificate  and 
(^>erations  specifications  if  he  applies  for 
them  before  the  effective  date  of  the  re¬ 
mainder  of  the  part.  However,  when  the 
entire  part  is  diective  and  pending  the 
issue  or  denial  of  a  certificate,  he  must 
operate  in  accordance  with  the  rules  of 
Subpart  C,  D,  and  E  of  Part  135  [New]. 

§  135.19 

Section  135.19  has  been  revised  to  in¬ 
clude  service  of  a  notice  of  proposed 
amendment,  amending  the  operations 
specifications,  prior  to  formulating  the 
actual  amendment,  in  order  to  give  af¬ 
fected  persons  an  opportunity  to  com¬ 
ment  and  participate  in  the  proposed 
changes,  except  in  emergencies.  This  re¬ 
vision  makes  9135.19  consistent  with 
similar  provisions  in  Parts  40.  41,  and  42. 

§  135.49 

Comments  received  in  respect  to 
9  125.39  objected  to  the  en  route  inq;)ec- 
tions  by  representatives  of  the  Adminis¬ 
trator  to  determine  compliance  with  the 
Federal  Aviation  Act  and  applicable  reg¬ 
ulations.  The  Agency  feels  that  this 
provision  is  necessary  to  permit  it  to  de¬ 
termine  compliance  with  this  part  and 
the  other  regulations  applicable  to  op¬ 
erations  ccMiducted  under  this  part.  This 
section  is  compatible  with  the  inspection 
authorization  in  the  other  air  carrier 
parts  and  is  being  retained. 

9  135.63 

Draft  Release  62-48  proposed  the  addi¬ 
tion  of  a  definition  of  "passenger”  to  Part 
1  which  would,  jn  effect,  permit  the  car¬ 
riage  of  certain  persons  without  compli¬ 
ance  with  the  pcussenger  canylng  re¬ 
quirements  of  this  part.  This  was  to  be 
done  by  excluding  them  from  the  “pas¬ 
senger”  classification.  After  further 
consideration  of  this  proposal,  the 
Agency  has  concluded  that  it  would  be 
more  appropriate  to  provide  for  this  car¬ 
riage  within  Part  135;  therefore,  §  135.63 
has  been  included  to  accomplish  this 
purpose. 

9  135.73 

Several  comments  received  were  in  op¬ 
position  to  the  requirement  for  a  second 
in  command  when  carrying  passengers 
in  IFR  conditions  as  set  forth  in  9  125.61. 
The  Agency  feels  that  safety  warrants 
this  requirement  and  it  is  being  retained. 

%  135.75 

Section  135.75  specifies  some  instances 
in  which  a  second  in  command  is  not 
required.  Proposed  9  125.63  did  not  per¬ 
mit  a  pilot  to  depart  from  an  airport 
under  IFR  conditions  and  make  an  ap¬ 
proach  iwd  landing  at  his  destination 
imder  IFR  conditions  on  any  one  filght, 
without  a  second  in  command.  The 
Agency  has  determined  that  safety 
would  not  be  compromised  by  allowing 
the  combination  of  an  IFR  departure  and 
an  IFR  approach  and  landing,  under 


the  limited  conditions  set  forth  in 
9  135.75.  These  limitations  require 
that  VFR  or  VFR  conditions  over-the- 
top  are  reported  and  forecast  to  exist 
from  a  point  no  more  than  15  miles 
from  the  departiure  airport  to  a  point 
no  more  than  15  miles  from  the  destina¬ 
tion  airport.  _ 

This  section  also  allows  IFR  opera¬ 
tions  en  route  where  unforecast  marginal 
VFR  conditions  are  encountered,  and  re¬ 
ports  and  forecasts  indicate  that  the 
pilot  will  be  able  to  return  to  VFR  at 
least  15  miles  before  reaching  the  desti¬ 
nation  airport. 

The  Agency  believes  that  it  is  saf  ^  to 
permit  limited  IFR  operations  by  a  quali¬ 
fied  pilot  with  a  properly  equipped  air¬ 
craft,  without  a  second  pilot,  than  it  is 
to  require  him  to  fly  imder  minimum 
VFR  conditions  with  the  consequent  po- 
tentitd  hazard  of  collision  with  other 
aircraft,  ground  obstacles,  or  rising 
terrain. 

9  135.77 

This  section  specifies  the  instances  in 
which  an  autopilot  system  may  be  sub-  * 
stituted  for  a  second  in  command. 

Many  comments  on  this  portion  of  the 
draft  release  objected  to  the  proposed 
requirement  that  the  autopilot  systems 
be  manufactured  under  an  FAA  Techni¬ 
cal  Standard  Order  (TSO)  and,  as  such, 
be  of  a  three-axis  type.  The  principal 
reasons  advanced  for  these  objections 
were  that  there  are  few  such  auto¬ 
pilots  suitable  for  use  with  smah  air¬ 
planes,  that  two-axis  systems  have  been 
found  to  be  more  reliable  than  many 
three-axis  ssrstems,  and  that  two-axis 
systems  are  adequate  for  single-pilot 
IFR  operations. 

Investigation  has  disclosed  that  the 
characteristics  of  some  small  airplanes 
are  such  that  two-axis  autopilot  systems 
are  capable  of  maintaining  the  airplane 
heading  and  attitude  in  filght  and  ma¬ 
neuvering  it  about  the  three  axes. 

After  careful  evaluation  of  this  pro¬ 
posal,  the  Agency  has  concluded  that 
the  requirement  that  autopilot  systems 
used  under  this  section  be  manufac¬ 
tured  under  a  TSO  can  be  deleted  with¬ 
out  conu;}romising  safety;  however,  be¬ 
fore  its  use  will  be  approved  the  opera¬ 
tor  must  demonstrate  to  the  satisfaction 
of  the  Administrator  that  the  autopilot 
system  he  proposes  to  use  is  capable  of 
operatii^  the  controls  of  the  airplane 
to  maintain  flight  and  maneuver  it  about 
the  three  axes. 

§  135.79 

Paragraph  (b)  of  9  125.67  was  revised 
by  adding  a  limitation  to  the  use  of  the 
autopilot  system  during  an  IFR  approach 
in  instances  where  the  glide  slope  is 
limited  for  such  use  below  certain  al¬ 
titudes  or  on  certain  segments  of  the 
approach. 

9  135.83 

Section  135.83  provides  different  re- 
L  quirements  for  the  use  of  oxygen  in  un¬ 
pressurized  and  pressurized  aircraft. 
Since  agpressurized  aircraft,  when  it  be- 
’  comes  depressurized  or  is  bcbig  operated 
as  an  unpressurized  aircraft,  is  for  all 
i  practical  pmposes  an  unpressorized  air- 
'  craft,  §  135.83  makes  the  same  require- 
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ilients  for  both  impressurized  and  de¬ 
pressurized  aircraft. 

Many  of  the  comments  indicated  that 
the  minimum  altitudes  at  which  the  use 
of  OKsrgen  is  required  should  be  increased. 
The  experience  of  the  Agency  indicates 
that  safety  would  be  (XHnpromised  by  in¬ 
creasing  these  minimmn  altitudes. 

S  135.85 

Most  of  the  comments  received  ap¬ 
proved  of  S  125.73  in  general  but  a  num¬ 
ber  recommended  that  operation  in  or 
into  light  icing  conditions  and  climb  or 
descent  through  a  light  or  moderate  icing 
level  be  permitted  in  aircraft  operated 
under  this  Part  even  though  not  equipped 
for  deicing.  Since  light  icing  (in  itself 
dangerous)  may  develop  rapidly  and 
without  warning  to  moderate  or  heavy 
icing,  the  Agency  has  determined  that 
operations  into  eVen  light  icing  condi¬ 
tions  without  deicing  equipment  should 
be  prohibited  in  the  interest  of  safety. 
The  prohibition  against  such 'operations 
is,  therefore,  being  retained. 

S  135.87  ^ 

After  review  and  consideration  of  the 
comments  received  relating  to  the  pro¬ 
posed  boundary  or  runway  marker  light 
requir^ents  for  night  operations  witti 
helicopters,  it  was  determined  that,  in 
view  of  the  flight  characteristics  of  these 
aircraft,  the  section  could  be  revised  to 
permit  the  use  of  reflecting  material- as 
an  alternate  method  of  outlining  heli¬ 
copter  landing  areas,  without  affecting 
safety. 

,  S  135.91 

In  view  of  the  flight  characteristics  of 
helicopters,  and  in  response  to  comments 
received  in  regard  to  §  125.79(b)  of  the 
draft  release,  the  proposed  300-foot 
minimum  altitude  for  VFR  operations 
with  these  aircraft  has  been  made  ap¬ 
plicable  only  to  operations  over  con¬ 
gested  areas. 

§  135.99 

As  proposed  in  the  notice,  §  125.87 
permitted  “VFR  over-the-top”  opera¬ 
tions  en  route,  (tarrying  passengers,  if 
the  weather  at  the  destination  allowed 
descent  imder  VFR  or  if  the  weather  al¬ 
lowed  an  en  route  descent  under  VFR 
in  the  event  of  engine  failure.  The  limi¬ 
tations  in  proposed  §  125.125,  in  con¬ 
junction  with  this  section,  required  that, 
when  single-engine  airplanes  or  multi- 
engine  airplanes  which  are  unable  to 
meet  the  IFR  en  route  climb  require¬ 
ments  are  used,  the  weather  along  the 
planned  flight  route  be  such  that  flight 
beneath  the  ceiling  under  VFR  could  be 
made  (VFR  weather  “buffer”) .  If 
broken  clouds  exist  adequate  to  meet 
the  requir^ents  of  paragraph  (b)  of 
the  proposed  section  or  if  an  aircraft 
were  able  to  glide  with  a  dead  engine  to 
an  area  clear  of  clouds  for  an  emei^ency 
descent,  VFR  over-the-top  operations 
were  permitted. 

Several  comments  objected  to  the  pro¬ 
hibition  of  an  IFR  descent  at  the  termi¬ 
nation  of  a  VFR  over-the-top  en  route 
operation.  The  Agency  has  reviewed  the 
objection  and  feels  that  safety  would  not 
be  compromised  by  permitting  an  IFR 
descent  at  the  termination  of  such  a 
flight,  if  the  aircraft  could  reach  the 


initial  approach  altitude  over  the  final 
approach  facility  clear  of  the  clouds  or 
if  the  approach  is  made  imder  radar 
control.  Section  135.99  now  reflects  this 
thinking. 

§  135.111 

Several  of  the  comments  in  regard  to 
proposed  S  125.99  objected  to  the  fact 
that  the  section  did  not  permit  “look 
see”  privileges  in  air  taxi  and  commer¬ 
cial  operations  using  small  aircraft.  The 
Agency,  after  due  consideration,  felt  that 
safety  would  be  compromised  in  allow¬ 
ing  “look  see”  privileges  in  operations 
under  this  Part.  However,  it  was  felt 
that  safety  would  not  be  compromised, 
and  in  fact  would  probably  be  promoted, 
if  continuation  of  an  IFR  approach  is 
permitted  where  it  is  commenced  under 
weather  reports  indicating  above  mini¬ 
mum  ceiling  and  visibility  and  after 
passing  the  appropriate  approach  facility 
a  subsequent  report  indicates  that  Uie 
weather  is  below  minimums.  In  no 
event,  however,  may  the  pilot  continue 
the  approach  or  land  the  aircraft  if, 
after  reaching  the  minimum  authorized 
altitude  for  that  particular  airport,  he 
flnds  that  the  weather  is  in  fact  below 
minimums.  This  section  is  now  compati¬ 
ble  with  the  similar  provisions  in  Part  42. 

§  135.121 

As  originally  proposed,  §  125.101  re¬ 
quired,  among  other  things,  that  the 
pilot  in  command  of  an  airplane  carry¬ 
ing  passengers  at  night  have  a  current 
instriunent  rating.  Many  of  the  com¬ 
ments  objected  to  this  requirement  since 
the  present  regulations  do  not  require 
an  instrument  rating  for  VFR  flight  at 
night.  Recognizing,  however,  that  a 
higher  degree  of  safety  is  required  in 
passenger-carrying  operations  and  fur¬ 
ther  that  night  operations  increase  the 
possibility  of  inadvertently  encountering 
adverse  weather  conditipns,  the  Agency 
believes  that  safety  would  be  compro¬ 
mised  if  the  instrument  rating  require¬ 
ment  of  the  section  wer^  eliminated. 
However,  since  basic  instrument  capa¬ 
bility  is  adequate  for  night  flights  in  the 
absence  of  IFR  conditions,  the  Agency 
does  not  believe  that  safety  would  be 
compromised  if  the  recent  experience 
portion  of  the  instrument  rating  require¬ 
ment  is  eliminated.  Section  135.121  now 
reflects  this  change  as  does  §  135.123 
since  the  same  reasoning  applies  to  pas¬ 
senger  carrying  in  VFR  over-the-top 
operations. 

§  135.129 

Section  135.129  sets  forth  the  recent 
experience  requirements  for  the  pilot  in 
command  of  a  small  multiengine  air¬ 
plane  operating  under  this  Part.  Sub- 
paragraph  (a)  (2)  of  that  section  has 
been  revised  to  clearly  require  that  the 
flight  check  required  be  given  in  the 
tsrpe  of  airplane  to  be  used  in  tiie 
operation. 

§  135.145 

Numerous  comments  were  received  in 
regard  to  §  125.125  of  Draft  Release  62- 
48.  Most  of  these  comments  were  ad- 
dressed  to  the  proposals  concerning  IFR 
operations  with  passengers  in  single¬ 
engine  airplanes.  The  comments  pre¬ 
dominately  favored  allowing  single-en¬ 


gine  IFR  operations;  however,  a  number 
objected  to  the  VFR  weather  “buffer” 
and  recommended  the  same  criteria  and 
minimums  for  these  operations  as  are 
prescribed  for  IFR  operations  with  multi- 
engine  airplanes. 

The  Agency  believes  that  some  IPR 
operations  with  passengers  in  single¬ 
engine  airplanes  should  be  permitted 
under  this  part.  However,  to  provide  for 
an  acceptable  level  of  safety  in  such 
operations,  certain  limitations  are  con¬ 
sidered  necessary,  the  principal  one  being 
the  VFR  weather  “buffer”  requirement. 
The  purpose  of  this  limitation  is  to  pro¬ 
vide  for  a  zone  of  VFR  weather  condi¬ 
tions  beneath  the  ceiling  (if  a  ceiling 
exists)  to  provide  a  “visual  reference” 
area  within  which  maneuvering  to  an 
emergency  landing  or  descent  to  a  low 
altitude  could  be  accomplished  in  case 
ermine  malfunctioning  should  necessitate 
such  action. 

Draft  Release  62-48  proposed  that  an 
IFR  departure  or  approach  be  permitted 
with  single-engine  airplanes  (and  multi- 
engine  airplanes  unable  to  meet  the  IFR 
one-engine-inoperative  climb  require¬ 
ments)  with  passengers  without  being 
subject  to  the  VFR  weather  “buffer” 
requirements,  provided  that  the  flight 
can  be  made  in  compliance  with  the  VFR 
or  VFR  over-the-top  requirements  of 
this  part  from  a  point  no  more  than  15 
miles  from  the  departure  airport  (in  case 
of  an  IFR  departure)  or  to  a  point  within 
15  miles  of  the  destination  airport  (in 
case  of  an  IFR  approach) .  A  number  of 
persons  recommended  that  both  an  IFR 
departure  and  IFR  approach  under  these 
limitations  be  permitted  on  the  same 
flight.  After  further  consideration,  the 
Agency  has  (K>ncluded  that  this  could  be 
permitted  without  compromising  safety, 
and  the  rule  so  provides.  Provision  has 
also  been  made  for  limited  en  route  IFR 
operation  with  these  airplanes;  however, 
the  VFR  weather  “buffer”  will  be  required 
for  such  operations. 

It  should  be  noted  that,  while  the  pro¬ 
visions  of  §  135.145  and  other  related 
sections  of  this  Part  give  the  pilot  in 
command  more  latitude  with  respect  to 
IFR  operations  with  single-engine  air¬ 
planes  (and  multiengine  airplanes  un¬ 
able  to  meet  the  prescribed  one-engine- 
inoperative  climb  requirements),  they 
also  place  more  responsibility  upon  him. 
The  Agency  believes  that  these  opera¬ 
tions  can  be  safely  conducted  if  the  pilot 
accepts  and  conscientiously  discharges 
those  responsibilities.  In  case  operating 
'experience  should  show  otherwise,  or 
should  there  be  widespread  failure  of 
pilots  to  accept  these  responsibilities, 
appropriate  regulatory  action  will  be 
taken. 

§  135.161 

Section  135.161  sets  forth  the  Are  ex¬ 
tinguisher  requirements  for  operations 
under  this  part.  Proposed  §  125.141  set 
forth  certain  specifications  in  regard  to 
the  fire  extinguishers  to  be  used.  The 
detailed  specifications  have  been  elinii' 
nated  from  this  section  after  due  con¬ 
sideration  since  this  equipment  is 
required  to  be  approved,  and  the  specifi¬ 
cations  for  approval  will  be  set  forth  in 
an  advisory  circular. 
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9  135.163 

Section  135.163  prescribes  the  required 
anergency  equipment  for  overwater 
operations.  This  section  has  been  re¬ 
vised  to  include  a  requirement  for  a  dye 
marker  and  a  flashlight. 

•  As  originally  proposed  this  section  re¬ 
quired  helicopters  equipped  for  landing 
on  water,  when  conducting  overwater 
operations  beyond  autorotative  gliding 
distance  from  land,  to  be  equipped  with 
a  sea  anchor.  Many  of  the  comments  in 
regard  to  this  section  objected  to  the 
requirement  for  a  sea  anchor  and  raised 
considerable  doubt  as  to  the  effectiveness 
of  a  sea  anchor  when  used  with  cert^ 
helicopters.  After  due  consideration  the 
Agency  has  determined  that  safety  would 
not  be  compromised  by  eliminating  that 
requirement.  Section  135,163  now  re¬ 
flects  this  thinking. 

%135.16S 

Section  135.165  prescribes  the  oxygen 
equipment  requirements  for  operations 
at  various  altitudes  with  pressurized  and 
unpressurized  aircraft.  This  section  has 
been  revised  so  that  the  equipment  re¬ 
quirements  are  compatible  with  the  re¬ 
vised  oxygen  use  requirements  pre¬ 
scribed  in  §  135.83  for  obvious  reasons. 

Some  comments  suggested  an  increase 
in  the  altitude  at  which  oxygen  equip¬ 
ment  and  supply  are  required.  This  sec¬ 
tion  has  been  retained  for  the  reasons 
set  forth  in  the  comments  on  §  135.83. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  r^ulation  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented. 

These  amendments  are  made  imder 
the  authority  of  sections  313(a) ,  314(a) , 
601  through  610,  and  1102  of  the  ^^eral 
Aviation  Act  of  1958  (49  U.S.C.  1354, 
1355,  1421  through  1430,  and  1502). 

In  consideration  of  the  foregoing, 
(Chapter  I  of  Title  14,  Code  of  Federal 
Regulations  is  amended  by  amending 
Part  1  “Deflnitions  and  Abbreviations” 
[New]  as  hereinafter  set  forth,  and  by 
adding  Subchapter  G  “Air  CJanler  and 
Commercial  Operator  Certiflcation  and 
Operations”  [New],  effective  April  7, 
1964;  and  also  by  amending  Part  61 
“Certification:  Pilots  and  Flight  In¬ 
structors”  [New]  as  hereinafter  set 
forth,  by  amending  Part  91  “C3teneral 
Operating  and  Flight  Rules”  [New]  as 
hereinafter  set  forth,  by  rescinding  Part 
47  of  the  Civil  Air  Regulations,  as  pub¬ 
lished  in  the  Federal  Register  (24  F.R. 
91),  by  rescinding  Special  Civil  Air  R^- 
ulation  SR-395B  and  Part  42a  of  the 
Civil  Air  Regulations  effective  Septem¬ 
ber  7,  1964,  and  by  adding  Part  135  “Air 
Taxi  Operators  and  Commercial  Opera¬ 
tors  of  Small  Aircraft”  [New]  effective 
September  7,  1964,  except  sections  135.1 
and  135.9  thereof  which  are  effective 
April  7,  1964. 

1.  Section  1.1  of  Part  1 — ^Definitions 
and  Abbreviations  [New]  is  amended  to 
include  the  following  deflnitions: 

§  1«1  Definition. 

*  *  *  ♦  * 

“IPR  over-the-top”,  with  respect  to 
the  operation  of  aircraft,  means  the  op¬ 
eration  of  an  aircraft  over-the-top  on 


an  IFR  flight  plan  when  cleared  by  air 
traffic  control  to  maintain  “VFR  condi¬ 
tions”  or  “VFR  conditions  on  top”. 

•  •  •  *  # 

“Over-the-t<H)”  means  above  the  layer 
of  clouds  or  other  obscuring  phenomena 
forming  the  ceiling. 

***** 

“VFR  over-the-top”,  with  recg>ect  to 
the  operation  of  aircraft,  means  the  op¬ 
eration  of  an  aircraft  over-the-top 
under  VFR  when  it  is  not  being  operated 
on  an  IFR  flight  plan. 

«  •  •  ♦  * 

§  61.47  [Amended] 

2.  Section  61.47  [New]  is  amended  as 
follows: 

(a)  By  amending  the  last  sentence  of 
paragraph  (a)  to  read  as  follows:  “This 
section  does  not  apply  to  operations  re¬ 
quiring  an  airline  transport  pilot  cer¬ 
tificate,  or  to  operations  conducted  under 
Part  135.” 

(b)  By  amending  paragraph  (c)  to 
read  as  follows: 

(c)  Airline  transport  and  Part  135  op¬ 
erations.  Neither  an  airline  transport 
pilot  nor  a  pilot  in  operations  under 
Part  135  may  pilot  an  aircraft  in  (^ra¬ 
tions  for  which  an  airline  transport  pilot 
certificate  is  required  or  in  operations 
imder  Part  135,  if  it  carries  any  person 
other  than  members  of  its  crew,  certif¬ 
icated  airmen  on^  board  in  furtherance 
of  their  duties,  or  certificated  instruc¬ 
tors  rated  for  that  aircraft  unless,  with¬ 
in  the  preceding  90  days,  he  has  made  at 
least  three  takeoffs,  and  three  landings 
to  a  full  stop,  in  an  aircraft  of  the  same 
category,  class,  and  type. 

3.  Section  91.117(d)  is  amended  to 
read  as  follows: 

§  91.117  Takeoff  and  landing  under 

IFR. 

*  *  *  *  * 

(d)  Civil  airport  takeoff  minimums. 

Unless  otherwise  authorized  by  the  Ad¬ 
ministrator,  no  person  operating  an  air¬ 
craft  under  Part _ _  _ _ _ _ _ 

- (present  Parts  40, 41,  42,  or  44)  or 

135  of  this  chapter  may  take  off  from  a 
civil  airport  under  IFR  unless  weather 
conditions  are  at  or  above  the  weather 
minimums  for  IFR  takeoff  prescribed  for 
that  airport  in  Part  97  INewl  of  this 
chapter. 

***** 

4.  Part  47  is  rescinded. 

5.  SR-395B  and  Part  42a  are  rescinded. 

6.  The  following  new  Part  135  is 
added: 

Subpart  A — General 

Sec. 

136.1  ApplicabUity. 

135.3  Rules  applicable  to  operations  sub¬ 
ject  to  tbls  part. 

135.5  Gjrroplane  operations. 

135.7  Elmergency  operations. 

135.9  Certificate  and  operations  specifica¬ 

tions  required. 

135.11  D\iration  of  c^ificate. 

135.13  Application  and  issue  of  certificate 
and  operations  specifications. 
135.15  Eligibility  for  certificate  and  op¬ 
erations  specifications. 

135.17  Amendment  of  certificate. 

136.19  Amendment  of  operations  specifica¬ 

tions. 


Subpart  8— Rule*  Governing  Persons  Holding 
ATCO  Certiflcales 

Sec. 

135A1  Aircraft  requirements. 

135.33  Airmen:  Limitations  on  use  of 

services. 

136.35  Pilot  in  command  or  second  in 

command:  Designation  required. 

136.37  Aircraft  and  faculties  for  recent 
fiight  experience. 

135.39  Informing  personnel  of  operational 
information. 

135.41  Business  office  and  operations  base. 

135.43  Record  keeping  requirements. 

135.45  Advertising. 

135.47  Use  of  business  names. 

135.49  Inspections  and  tests. 

135.51  Terminatiofi  of  operations. 

Subpart  C— Operating  Rules 

135.61  General. 

135.63  Carriage  of  persons  without  ccMnpli- 
ance  with  the  passenger-carrying 
provisions  of  this  part. 

135.65  Weather  reports  and  forecasts. 

135.67  Airworthiness  check. 

135.69  Area  limitations  on  op^ations. 

135.71  Operating  information  required. 

135.73  Second  in  command  required  in  IFR 
conditions. 

135.75  Exception  to  second  in  command  re¬ 
quirement:  Limited  IFR  condi¬ 
tions. 

135.77  Exception  to  second  in  command  re¬ 
quirement:  A’^rtroval  of  use  of 
autopUot  system. 

135.79  AutopUot:  Minimum  altitudes  for 
use. 

135.81  Briefing  of'  occupants:  extended 
overwater  operations  and  opera¬ 
tions  above  10,000  feet  MSL. 

135.83  Requirements  for  use  of  oxygen. 

135.85  Icing  condtlons:  Operating  limita¬ 
tions. 

135.87  Night  takeoff  and  landing  carrying 
passengers :  Lighting  and  wind 
determination  requirements. 

135.89  Helicopter  operations:  Emergency 
landing  areas. 

135.91  VFR:  minimum  altitudes. 

135.93  VFR:  visibility  requirements. 

13^.95  VFR:  hellcont^^r  ground  reference 
requirements. 

135.97  VFR:  fuel  supply. 

135.99  VFR  over- til e-tx)p  carr3ring  passen¬ 
gers:  Operating  limitations. 

135.101  IFR :  operating  limitations. 

135.103  IFR :  takeoff  limitations. 

135.105  IFR:  destination  airport  weather 
minimums. 

135.107  IFR:  alternate  airport  requirements. 

135.109  IFR:  alternate  airport  weather  min- 
imums. 

135.111  IFR:  takeoff,  approach  and  landing 

mlnlTniiTns- 

Subpart  D — Pilot  Qualifications 

135.121  PUot  in  command  qualifications: 
Night  fiight. 

135.123  Pilot  in  command  qualifications: 

Carrying  passengers  under  VFR 
over-the-top. 

135.125  Pilot  in  command  qualifications: 
IFR  fiight. 

135.127  Second  in  command  qualifications. 

135.129  PUot  in  cconmand:  Small  multi- 
engine  airplane;  recent  experience 
requirements. 

135.131  PUot  in  command:  Instrument 
check  requirements. 

135.133  PUot  checks:  Grace  provisions. 

135.135  Check  pUot  authorization:  Aj^llca- 
tion  and  issue. 


135.133 

135.135 


Subpart  E — Aircraft  and  Equipment 

135.141  ApplicabUity. 

135.143  General  requirements. 

185.145  Performance  requirements:  Aircraft 
operated  over-the-top  or  in  IFR 
conditions. 


RULES  AND  REGULATIONS 


See. 

135.147  Performance  requirements:  Land 
aircraft  operated  over  water. 

135.149  Dual  ocmtrcds  required. 

135.151  Equipment  requirements:  OeneraL 

135.153  Equipment  requirements:  Carrying 
passengers  at  ni^t  or  under  VFR 
over-the-top  conditions. 

185.155  Equipment  requirements:  Airplanes  plane  (operations, 
carrying  passengers  imder  EPR. 

135.157  Radio  and  navigation  equipment: 

Carrying  passengws  xmder  VFR 
at  night.  over-ttie>top,  or  in  a 
control  zone. 

135.169  Radio  and  navigation  eqiilpment: 

Extended  overwater  or  IFR  oper¬ 
ations. 

136.161  Fire  extinguishers:  Passenger-carry¬ 
ing  aircraft. 

135.163  Emergency  equipment:  Overwater 
operations. 

135.165.  Oxygen  equipment  reqiUrements. 

AxTTHCHaTT:  The  provisions  of  this  Part  135 

Issued  under  sec.  313(a) ,  314(a) ,  601  through 

610,  and  1102  of  the  Federal  Aviation  Act  of 

1958,  49  UjS.C.  1354,  1355,  1421  through  1480. 

and  1602. 

Subpart  A — General 

§  135.1  Applical^ty. 


those  regulations  and  can  be  complied  §  135.13  Application  and  issue  of  cer- 
with  without  violating  that  Annex  or  tificate  and  operatitms  specifications. 

those  regulations.  ^  application  for  an  ATCO  cer- 

§  135.5  Gyroplane  operations.  tificate  and  appropriate  operations  spec- 

.  Tl.e  rules  in  this  Part  that  apply  to  iflcations  is  m^e  on  a  f<)rm  and  in  a 
airplane  operations  apply  also  to  gyro-  ni“UMr  prescrib^  by  toe  Adn^nlstrator 

and  filed  with  the  FAA  District  Office 
that  has  Jurisdiction  over  toe  area  in 
which  toe  applicant’s  principal  busi¬ 
ness  office  is  l(x:ated. 

_ _ _ _ _  (b)  An  applicant  who  meets  the  re- 

of  an  ab  taxl/commercisd  operator  (julrements  of  this  port  is  entitled  t^ 

(1)  An  ATCO  certificate  containing 
all  business  names  under  which  he  may 
conduct  operations  and  toe  address  of 
each  business  office  used  by  the  holder; 
and 

(2)  Separate  operations  specifications 
containing  the  type  and  area  of  opera¬ 
tions  authorized,  the  class  and  category 
of  aircraft  that  he  may  use  in  those  op¬ 
erations,  any  authorized  deviations  from 
this  part,  and  such  other  items  as  the 
Administrator  may  require  or  allow  to 


(ATCO)  operating  certificate  may  devi¬ 
ate.  to  toe  extent  required  to  meet  that 
emergency,  from  the  niles  of  this  Part 
relating  to  aircraft  and  equipment  and 
weather  minimums. 

(b)  In  an  inflight  emergency  involv¬ 
ing  toe  safety  of  persons  or  property, 
the  pilot  in  (K>mmand  may  deviate  from 
any  rule  of  this  part  to  the  extent  re- 
(juired  to  meet  that  emergency. 

(c)  Each  person  who,  imder  toe  au¬ 
thority  of  this  section,  deviates  from  a 

rule  of  this  part  shall,  within  10  days  meet  any  particular  situation, 
after  toe  deviation,  send  to  toe  nearest  «  ^ 

FAA  District  Office  a  complete  report  §  certificate  and 

(a)  Except  as  provided  in  paragraph  of  the  aircraft  operation  Involved,  in-  opcranon*  specincaiiona. 

<*o)  of  this  section,  this  part  prescribes  eluding  a  description  of  toe  deviation  To  be  eligible  for  an  ATCO  certificate 
rules  governing —  and  the  reasons  for  it.  and  appropriate  operations  specifications 

(1)  Air  taxi  operations  conducted  un-  cisco  _ _ _  .  j  .•  _ •  a  person  must — 

der  the  exemption  authortty  of  Part  298  «  operanon.  .p«a.  ^ 

Of  this  title;  and  ^  "  ^ons  requirea.  ^  partnership  of  which  each  member  is 

(2)  The  carrying  in  air  commerce  by  (a)  Except  as  provided  in  paragraphs  a  citizen  of  toe  United  States,  or  a  cor- 

any  person,  other  than  an  air  carrier,  (b)  and  (c)  of  this  section,  no  person  poration  or  association  created  or  or- 
of  persons  or  property  for  compensation  pay  an  aircraft  in  operations  ganized  under  toe  laws  of  toe  United 

or  hire  (c(»nmercial  operations)  in  mnall 
aircitift. 

(b)  This  part  does  not  apply  to — 

(1)  Student  instruction; 

(2)  Nonstop  sightseeing  flights  that 
begin  and  end  at  toe  same  airport,  and 
are  conducted  within  a  2S-mile  radius  of 
that  airport; 

(3)  Ferry  or  training  flights;  , 

(4)  Aerial  work  operations,  includ¬ 
ing — 

(i)  Crop  dusting,  seeding,  sprasdng, 
and  bird  chasing; 

(ii)  Banner  towing; 

(iii)  Aerial  photography  or  survey; 

(Iv)  Fire  fighting; 

(v)  Rescnie  operations; 

(vi)  Helicopter  operations  in  con¬ 
struction  or  repair  work  (but  not  in¬ 
cluding  trsmsportation  to  and  from  the 
site  of  operations) ;  and 

(vli)  Powerline  or  pipeline  patrol; 

(5)  Operations  (x>nducted  imder  the 


to  which  this  Part  applies  without,  or  states  or  any  State  or  possession  o: 

^  operating  United  sS.  of  which  toe  presi 

certificate,  and  appropriate  operations  two-thirds  or  more  of  toe  b 

specifications,  issued  under  the  Part.  of  directors  and  other  managing  ofl 

(b)  Any  person  who  holds  an  air  taxi  toereof  are  citizens  of  toe  United  S 

and  in  which  at  least  75  percent  ol 
clal  Civil  Air  Regulation  SRr-395A  and  voting  interest  is  owned  or  contr 
Part  42.  or  P^  42a  of  th^  chapter  and  by  citizens  of  toe  United  States  or  oi 
who  applies  for  an  operating  certificate  jtg  possessions* 
and  operations  specifications  under  this  (b)  Hold  such  economic  authoril 
part  before  September  7,  19M,  may  con-  may  be  required  by  toe  Civil  Aerona 
tinue  operations  until  a  certificate  and  Board*  and 

s^ifications  ^  issu^  t<>  him  under  (c)  show,  to  the  satisfaction  oi 
this  part,  or  until  the  Admi^trator  noti-  Administrator,  that  he  is  able  to  cor 
fies  him  that  his  appliration  te  denie<i.  each  kind  of  operation  for  whicl 
However  after  September  6.  1964,  and  geeks  authorization  in  compliance 
pending  the  issue  or  denial  of  a  certifl-  applicable  regulations, 
cate  under  this  part  he  shall  comply 

with  Subparts  C,  D,  and  E  of  this  part  §  135.17  Amendment  of  certificate, 
and  continue  to  comply  with  toe  air 

taxi  operating  certificate  and  toe  opera-  .  ^ 

tlons  specifications  that  he  holds. 

(c)  Any  person  who  is  conducting  n 
authority  of  Part  133  or  375  of  this  title;  commercial  operations  with  small  air-  , 

or  craft  under  Part  45  or  Part  42a  of  this  ^ 

(6)  Any  other  operations  specified  by  chapter  and  who  applies  for  an  operat-  tt  4.1  1.  *1.  i, 

toe  Administrator.  ing  certificate  and  operations  specifica-  l^n  application  by  the  hold 

1-  ui  .  .*  tions  under  this  part  before  September  tnat  certmeate.  ^  a 

§  135.3  Rale,  .ppb^l.  lo  operation,  continue  thoM  operations  Af  application  to  amend  an  A 

nibpantoth,.p.rt.  untU  a  certificate  and  specifications  are  fertlficate  is  submitted  on  a  form 

Each  person  operating  an  aircraft  in  issued  to  him  under  this  part,  or  until  a  manr^  prescribed  by  the  Aa 
operations  to  which  this  Part  applies  toe  Administrator  notifies  him  that  “prater.  T^  applicant  me 

shaU—  his  application  is  denied.  However,  application  vdth  the  FAA  IMstnct  ( 

(a)  While  operating  inside  the  United  after  September  6, 1964,  and  pending  the  hay^  jurisdiction  over  toe  are 

States,  comply  with  the  applicable  rules  issue  or  denied  of  a  certificate  under  this  wmch  the  appUcant  s  ^inclpai  bi^ 
of  this  chapter;  and  part  he  shall  comply  with  Subparts  C,  J®.  ^ 

(b)  While  operating  outside  the  United  D,  and  E  of  this  part.  I'"®  that  he  propos^  for 

States,  comply  with  Annex  2,  Rules  of  «  ,  am^toent  to  become  effective,  u 

the  Air,  to  toe  Convention  on  Interna-  §  135.11  Duration  of  certificate.  a  shorter  filing  period  is  approve 

tioned  Civil  Aviation  or  toe  regulations  of  An  ATCO  certificate  is  effetrtive  until  office. 

any  foreign  country,  whicdiever  applies,  surrendered,  suspended,  or  revoked.  Hf®  Administrator  grants  s 

and  any  rules  of  Paite  61  [New]  and  91  The  holder  of  an  ATCO  certificate  that  Quest  to  amend  an  ATCO  certiflea 
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(d)  Within  30  days  after  receiving  a 
refusal  to  amend,  the  holder  may  petition 
the  Administrator  to  reconsider  the 
refusal 

§  135.19  Amendment  of  operations  spec¬ 
ifications. 

(a)  The  Administrator  may  amend 
any  operations  specification  issued  im- 
der  this  part  if — 

(1)  He  determines  that  safety  in  air 
commerce  requires  that  amendment;  or 

(2)  Upon  an  application  by  the  holder, 
the  Administrator  determines  that  safety 
in  air  commerce  allows  that  amendment. 

(b)  An  applicati(»i  to  amend  opera¬ 
tions  specifications  is  submitted  on  a 
form  and  in  a  manner  prescribed  by  the 
Administrator.  The  applicant  must  file 
the  application  with  the  FAA  District 
Ofiace  having  jurisdiction  over  the  area 
in  which  the  applicant’s  principal  busi¬ 
ness  office  is  located  at  least  15  days  be¬ 
fore  the  date  that  he  proposes  for  the 
amendment  to  bec(»ne  effective,  unless  a 
shorter  filing  period  is  approved  by  that 
office. 

(c)  Within  30  days  after  a  notice  of 
refusal  to  approve  a  holder’s  application 
for  amendment,  the  holder  may  petition 
the  Administrator  to  reconsider  the  re¬ 
fusal  to  amend. 

(d)  When  the  Administrator  amends 
operations  specifications,  he  gives  notice 
in  writing  to  the  holder  of  a  proposed 
amendment  to  the  operations  specifica¬ 
tions,  fixing  a  period  of  not  less  than 
seven  days  within  which  the  holder  may 
submit  written  information,  views,  and 
arguments  concerning  the  proposed 
amendment.  After  consideration  of  all 
relevant  matter  presented,  the  Adminis¬ 
trator  notifies  the  holder  of  any  amend¬ 
ment  adopted,  or  a  rescission  of  the  no¬ 
tice.  The  amendment  becomes  effective 
not  less  Uian  30  days  after  the  holder  re¬ 
ceives  notice  of  the  adoption  of  the 
amendment,  unless  the  holder  petitions 
the  Administrator  for  reconsideration  of 
the  amendment.  In  such  a  case,  the  ef¬ 
fective  date  of  the  amendment  is  stayed 
pending  a  decision  by  the  Administrator. 
If  the  Administrator  finds  that  there  Is 
an  emergency  requiring  immediate  ac¬ 
tion  with  respect  to  safety  in  air  com¬ 
merce  that  makes  the  provisions  pre¬ 
scribed  by  this  paragraph  impracticable, 
or  contrary  to  the  public  interest,  he  no¬ 
tifies  the  holder  of  an  amendment  to  the 
operations  specifications  without  giving 
the  seven  days  notice,  and  the  amend¬ 
ment  becomes  effective  when  the  holder 
receives  it. 

Subpart  B— Rules  Governing  Persons 
Holding  ATCO  Certificates 
§  135.31  Aircraft  requirements. 

(a)  Each  person  holding  an  ATCO  cer¬ 
tificate  must  have  the  exclusive  use  of  at 
least  one  aircraft  that  meets  the  require¬ 
ments  for  at  least  one  kind  of  operation 
authorized  in  his  operations  specifica¬ 
tions.  In  addition,  for  each  kind  of  op¬ 
eration  for  which  he  does  not  have  the 
exclusive  use  of  an  aircraft,  he  must 
have  available  for  use  under  a  written 


ever,  this  paragraph  does  not  prohibit  the 
operator  from  using  the  aircraft  for  other 
than  air  taxi  or  commercial  operations, 
nor  require  him  to  have  exclusive  use  of 
each  aircraft  that  he  uses. 

(b)  For  the  purposes  of  paragraph  (a) 
of  this  section,  a  person  has  exclusive  use 
of  an  aircraft  if  he  has  the  sole  posses¬ 
sion,  control,  and  use  of  it  for  fi^t,  as 
owner,  or  has  a  written  agreement  (in¬ 
cluding  arrangements  for  the  perform¬ 
ance  of  required  maintenance)  giving 
him  that  possession,  control,  and  use  for 
at  least  six  consecutive  months. 

§  135.33  Airmen:  Limitations  on  use  of 
services. 

No  person  holding  an  ATCO  certificate 
may  use  the  services  of  any  person  as  an 
airman,  unless  the  person  performing 
those  services  holds  an  appropriate  and 
current  airman  certificate  issued  under 
this  chapter  and  is  qualified,  under  this 
chapter,  for  the  operation  concerned. 

§  135.35  Pilot  in  command  or  second  in 
command:  designation  required. 

Each  person  holding  an  ATCO  certifi¬ 
cate  shall  designate  a — 

(a)  Pilot  is  command  for  each  fiight; 
and 

(b)  A  second  in  conunand  for  each 
fiight  requiring  two  pilots. 

§  135.37  Aircraft  and  facilities  for  re¬ 
cent  flight  experience. 

Ekich  person  holding  an  ATCO  certifi¬ 
cate  shall  provide  aircraft  and  facilities 
to  enable  each  of  his  pilots  who  is  au¬ 
thorized  to  engage  in  IFR  and  multi- 
engine  operations  to  maintain  and 
demonstrate  his  ability  to  conduct  those 
operations. 

§  135.39  Informing  personnel  of  opera¬ 
tional  information. 

Each  person  holding  an  ATCO  certifi¬ 
cate  shall  inform  each  person  in  his  em¬ 
ploy  of  the  operations  specifications  that 
apply  to  his  duties  and  responsibilities 
and  shall  make  available  to  each  of  his 
pilots  the  following  materials  in  current 
form: 

(a)  Airman’s  Guide. 

(b)  *17115  part  and  Part  91  [New]  of 
this  chapter. 

(c)  Flight  Information  Manual,  Air¬ 
craft  Equipment  Manuals,  and  Aircraft 
Owner’s  Manual,  or  Owner’s  or  Flight 
Handbook. 

(d)  For  foreign  operations,  the  Inter¬ 
national  Flight  Information  Manual,  and 
information  concerning  the  pertinent  op¬ 
erational  and  entry  requirements  of  the 
foreign  country  or  countries  involved. 

§  135.41  Business  office  and  operations 
base. 

(a)  Each  person  holding  an  ATCO 
certificate  shall  maintain  a  principal 
business  office. 

(b)  Each  person  holding  an  ATCO 
certificate  shall,  before  changing  the  lo¬ 
cation  of  any  business  office  or  operations 
base,  notify  in  writing  the  FAA  District 
Office  havi^  jurisdiction  over  the  area  in 
which  the  applicant’s  principal  business 
office  is  located. 


agreement  (including  arrangements  for 
performing  required  maintenance)  at  §  135.43  Record-keeping  requirements, 
least  one  aircraft  that  meets  the  require-  (a)  Each  person  holding  an  ATCO 
ffients  for  that  kind  of  operation.  How-  certificate  i^all  keep  at  his  principal 


business  office  and  make  available  for  in¬ 
spection  by  the  Administrator  the 
following: 

(1)  His  A'TCO  certificate. 

(2)  His  operations  specifications. 

(3)  A  current  list  of  the  aircraft  used 
or  available  for  use  by  him  in  operations 
subject  to  this  part  and  the  operations 
for  which  each  is  equipped. 

(4)  An  individual  record  of  each  pilot 
used  by  him  in  operations  subject  to  this 
part,  including  the  following  informa¬ 
tion: 

(i)  The  full  name  of  the  pilot. 

(ii)  *1716  pilot  certificate  (by  type  and 
niunber)  and  ratings  that  the  pilot  holds. 

(iii)  The  pilot’s  aeronautical  experi¬ 
ence.  in  sufficient  detail  to  determine  his 
qualifications  to  pilot  aircraft  in  opera¬ 
tions  subject  to  this  part. 

(iv)  The  pilot’s  current  duties  and  the 
date  of  his  assignment  to  those  duties. 

(v)  The  effective  date  and  class  of  the 
medical  certificate  that  the  pilot  holds. 

(vi)  ITie  date  and  result  of  each  of  the 
pilot’s  six  months  instnunent  checks  and 
the  t3Te  of  aircraft  flown  during  that 
check. 

(vii)  The  pilot’s  check  pilot  authoriza¬ 
tion,  if  any. 

(b)  Each  person  holding  an  ATCO 
certificate  shall  keep  each  record  re¬ 
quired  by  paragraph  (a)  (3)  or  (4)  of 
this  section  for  at  least  one  year  after 
it  is  made. 

§  135.45  Advertising. 

No  person  holding  an  ATCO  certificate 
may  advertise  or  otherwise  offer  to  per¬ 
form  operations  subject  to  this  part  that 
are  not  authorized  by  his  ATCO  certifi¬ 
cate  and  operations  specifications. 

§  135.47  Use  of  business  names. 

No  person  holding  an  ATCO  certificate 
may  operate  an  aircraft  in  operations 
subject  to  this  part  under  a  business 
name  that  is  not  on  his  ATXO  certificate. 

§  135.49  Inspections  and  tests. 

Each  person  holding  an  ATCO  certifi¬ 
cate  shall  allow  the  Administrator,  at 
any  time  or  place,  to  make  inspections  or 
tests  (including  en  route  inspections)  to 
determine  the  holder’s  compliance  with 
the  Federal  Aviation  Act  of  1958,  ap¬ 
plicable  regulations,  his  ATCO  certifi¬ 
cate,  and  his  operations  specifications. 

§  135.51  Termination  of  operations. 

Within  30  days  after  a  person  holding 
an  ATCX)  certificate  ceases  operations 
under  this  part,  he  shall  surrender  his 
operating  certificate  and  operations 
specifications  to  the  FAA  District  Office 
last  having  jurisdiction  oveV  these 
operations. 

Subpart  C — Operating  Rules 

§  135.61  General. 

This  subpart  prescribes  rules,  in  addi¬ 
tion  to  those  in  Part  91  of  this  chfq>ter, 
that  apply  to  operations  under  this  part. 

§  135.63  Carriage  of  persons  without 
compliance  with  the  passenger-carry¬ 
ing  provisions  of  this  Part. 

The  following  persons  may  be  carried 
aboard  an  aircraft  without  complyii^ 
with  the  passenger-carrying  require¬ 
ments  of  this  part : 


2994 


RULES  AND  ItEGULATIONS 


(a)  A  crewmember. 

(b)  A  person  traveling  to  or  from  a 
crewmember  assignment,  when  the  op¬ 
erator  of  the  aircraft  finds  that  other 
means  of  transportation  are  not  prac¬ 
ticable. 

(c)  A  person  necessary  for  the  safe 
handling  of  animals  on  the  aircraft. 

(d)  A  person  necessary  for  the  safe 
handling  of  radioactive  materials 
(within  the  meaning  of  Part  103  of 
this  chapter). 

(e)  A  person  performing  duty  as  a 
security  or  honor  guard  accompanying  a 
shipment  made  by  or  under  the  authority 
of  the  n.S.  Government. 

(f)  A  military  courier  or  a  military 
route  supervisor  carried  by  a  military 
cargo  contract  air  carrier  or  commercial 
operator  in  operations  under  a  military 
cargo  contract,  if  that  carriage  is  spe¬ 
cifically  authorized  by  the  appropriate 
military  service. 

(g)  An  authorized  representative  of 
the  Administrator  conducting  an  en 
route  inspection. 

§  135.65  Weather  reports  and  forecasts. 

Whenever  a  person  operating  an  air¬ 
craft  in  operations  to  which  this  part 
applies  is  required  to  use  a  weather  re¬ 
port  or  forecast,  he  shall  use  that  of  the 
U.S.  Weather  Bureau  or  an  accredited 
observer.  However,  in  the  case  of  op¬ 
erations  under  VFR,  the  pilot  in  com¬ 
mand  may,  if  such  a  report  or  forecast 
Is  not  available,  use  weather  information 
based  on  his  own  observations  or  on  those 
of  other  persons  able  to  supply  appropri¬ 
ate  observations. 

§  135.67  Airworthiness  check. 

The  pilot  in  command  may  not  begin 
a  flight  \mless  he  determines  that  the 
airworthiness  inspections  required  by 
§  91.169  have  been  made. 

§  135.69  Area  limitations  on  operations. 

(a)  No  person  may  operate  an  air¬ 
craft  in  a  geographical  area  that  is  not 
specifically  authorized  by  appropriate 
operations  specifications  issued  under 
this  part. 

(b)  No  person  may  operate  an  air¬ 
craft  in  a  foreign  country  unless  he  is 
authorized  to  do  so  by  that  country. 

§  135.71  Operating  information  re¬ 
quired. 

(a)  The  operator  of  an  aircraft  must 
provide  the  following  materials,  in  cur¬ 
rent  and  appropriate  form,  accessible  to 
the  pilot  at  the  pilot  station,  and  the 
pilot  shidl  use  them: 

(1)  A  cockpit  checklist. 

(2)  In  the  case  of  multiengine  air¬ 
craft  or  aircraft  with  retractable  landing 
gear,  an  emergency  cockpit  checklist, 
containing  the  procedures  required  by 
paragraph  (c)  of  this  section,  as  appro¬ 
priate. 

(3)  Pertinent  aeronautical  charts. 

(4)  For  IFR  operations,  each  pertinent 
navigational  en  route,  terminal  area,  and 
approach  and  letdown  chart. 

(5)  In  the  case  of  multiengine  air¬ 
craft,  one-engine-inoperative  climb  per¬ 
formance  data. 

(b)  Each  cockpit  checklist  required  by 
subparagraph  (a)(1)  of  this  section  must 
contain  the  following  procedures: 


(1)  Before  starting  engines. 

(2)  Before  takeoff. 

(3)  Cruise. 

(4)  Before  landing. 

(5)  After  landing. 

(6)  Stopping  engines. 

(c)  Each  emergency  cockpit  checklist 
required  by  paragraph  (a)  (2)  of  this 
section  must  contain  the  following  pro¬ 
cedures,  as  appropriate: 

(1)  Emergency  operation  of  fuel, 
hydraulic,  electrical,  and  mechanical 
systems. 

(2)  Emergency  operation  of  instru¬ 
ments  and  controls. 

(3)  Engine  inoperative  procedures. 

(4)  Any  other  emergency  procedures 
necessary  for  safety. 

§  135.73  Second  in  command  required 
in  IFR  conditions. 

Except  as  provided  in  §S  135.75  and 
135.77,  no  person  may  operate  an  aircraft 
carrying  passengers  in  IRF  conditions, 
unless  there  is  a  second  in  command  in 
the  aircraft. 

§  135.75  Exception  to  second  in  com¬ 
mand  requirement;  limited  IFR  con¬ 
ditions. 

Unless  the  aircraft  operating  limita¬ 
tions  require  a  crew  of  two  pilots,  the 
pilot  in  command  of  an  airplane  carry¬ 
ing  passengers  may — 

(a)  If  unforecast  weather  conditions 
that  are  marginal  or  below  the  VFR 
minimums  of  this  part  are  encountered 
while  en  route  on  a  flight  which  was 
started  and  intended  to  be  conducted 
imder  the  VFR  or  VFR  over-the-top  re- 
quirements  of  this  part  (except  for  lim¬ 
ited  IFR  operation  as  permitted  under 
paragraph  (b)  (1)  and  (2)  of  this  sec¬ 
tion),  operate  an  airplane  in  IFR  con¬ 
ditions  without  a  second  in  command  if 
weather  reports  and  forecasts  indicate 
that  he  will  be  able  to  return  to  VFR  or 
VFR  over-the-top  operation  before 
reaching  a  point  15  miles  from  the  desti¬ 
nation  airport;  and 

(b)  If  weather  reports  and  forecasts 
indicate  that  the  weather  along  the 
planned  flight  route  allows  flight  under 
the  VFR  or  VFR  over-the-top  require¬ 
ments  of  this  part  beginning  at  a  point 
no  more  than  15  miles  from  the  depar¬ 
ture  airport  and  extending  to  a  point 
within  15  miles  of  the  destination  air- 
p)ort,  without  a  second  in  command — 

(1)  Take  off  from  the  departure  air¬ 
port  in  IFR  conditions  and  fly  in  IFR 
conditions  to  a  point  no  more  than  15 
miles  from  the  departure  airport;  and 

(2)  Make  an  IFR  approach  and  land 
at  the  destination  airport  in  IFR  con¬ 
ditions  if : 

(i)  The  weather  conditions  allow 
flight,  and  he  flies,  clear  of  the  clouds 
until  reachii^  the  prescribed  initial  ap¬ 
proach  altitude  over  the  flnal  approach 
facility;  or 

(ii)  The  approach  is  made  with  the 
use  of  radar  as  provided  in  §  91.117(f) 
of  this  chapter. 

§  135.77  Exception  to  second  in  com¬ 
mand  requirement:  approval  of  use 
of  autopilot  system. 

(a)  Unless  the  airplane  operating  lim¬ 
itations  require  a  crew  of  two  pilots,  a 
person  may  operate  an  airplane  without 
a  sec<^  in  command  if  it  is  equipped 


with  an  operative  autopilot  system  and 
the  use  of  that  system  is  authorized  by 
appropriate  operations  speciflcations. 

(b)  The  holder  of  an  ATCO  certificate 
may  request  amendment  of  his  opera¬ 
tions  specifications  to  authorize  the  use 
of  an  autopilot  system  in  place  of  a 
second  in  command.  The  application 
must  contain  the  make,  model,  and  regis¬ 
tration  number  of  each  airplane  in  which 
an  autopilot  is  installed  and  the  make 
and  model  of  each  autopilot  installed. 

(c)  The  Administrator  issues  an 
amendment  to  the  operations  specifica¬ 
tions  authorizing  the  use  of  an  autopUot 
system,  in  place  of  a  second  in  command 
if— 

(1)  The  autopilot  system  is  capable  of 
operating  the  airplane  controls  to  main¬ 
tain  flight  and  maneuver  it  about  the 
three  axes;  and 

(2)  The  holder  of  the  ATCO  certificate 
shows,  to  the  satisfaction  of  the  Adi:^- 
istrator,  that  operations  using  the  auto¬ 
pilot  system  can  be  conducted  safely  and 
in  compliance  with  this  part. 

The  amendment  contains  any  conditions 
or  limitations  on  the  use  of  the  auto¬ 
pilot  system  that  the  Administrator  de¬ 
termines  are  needed  in  the  interest  of 
safety. 

§  135.79  Autopilot:  minimum  altitudes 
for  use.  / 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  pilot  may  use  an 
autopilot  at  an  altitude  less  than  500 
feet  above  the  surface  while  en  route  (in¬ 
cluding  climb  and  descent) . 

(b)  If  an  approach  coupler  is  used,  a 
pilot  may  use  an  autopilot  system  during 
an  IFR  approach  to  (but  not  below)  the 
applicable  prescribed  minimum  approach 
altitude,  unless  otherwise  limited. 

§  135.81  Briefing  of  occupants:  ex. 
tended  overwater  operations  and  op¬ 
erations  above  10,000  feet  MSL. 

(a)  Before  beginning  a  flight  that  in¬ 
volves  an  extended  overwater  operation, 
the  pilot  in  command  shall  brief  the  oc¬ 
cupants  of  the  aircraft  (other  than  the 
second  in  command)  on  tiie  use  of  re¬ 
quired  flotation  equipment,  and  ditching 
procedures. 

(b)  Before  beginning  an  operation 
above  10,000  feet  MSL,  a  crewmember 
shall  brief  the  occupants  of  the  aircraft 
(other  than  the  crewmembers)  on  the 
normal  and  emergency  use  of  oxygen. 

§  135.83  Requirements  for  use  of 
oxygen. 

(a)  Unpressurvsed  aircraft.  Each  pilot 
of  an  aircraft  that  has  an  unpressurized 
cabin  shall  use  oxygen  continuously 
when  flying — 

(1)  At  altitudes  above  10,000,  up  to 
and  including  12,000  feet  MSL  for  that 
part  of  the  flight  at  those  altitudes  that 
is  of  more  than  30  minutes  duration;  and 

(2)  Above  12,000  feet  MSL. 

(b)  Pressurized  aircraft. 

(1)  Whenever  an  aircraft  is  being 
operated  with  the  cabin  pressure  alti¬ 
tude  more  than  10,000  feet,  each  pilot 
shall  comply  with  the  requirement  of 
paragraph  (a)  of  this  section. 

(2)  Whenever  an  aircraft  having  a 
pressurized  cabin  is  operated  above 
25,000  feet,  unless  each  pilot  has  an 
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approved  quick-donning  type  oxygen 
mask — 

(i)  At  least  one  pilot  at  the  controls 
shall  wear,  secured  and  sealed,  an  oxygen 
mask  supplying  oxygen ;  and 

(ii)  In  addition,  during  such  a  flight 
each  other  pilot  on  flight  deck  duty  shall 
have  an  oxygen  mask,  connected  to  an 
oxygen  supply.  Ideated  so  as  to  allow 
immediate  placing  of  the  mask  on  his 
face,  sealed  and  secured  for  use. 

(3)  Whenever  an  -aircraft  having  a 
pressurized  oabin  is  operated  above  35,000 
feet,  at  least  one  ^  pilot  at  the  controls 
shall  wear,  secured  cmd  sealed,  an  oxygen 
mask  supplying  oxygen. 

§  135.85  Icing  conditions:  operating 
limitations. 

(a)  No  pilot  may  take  off  an  aircraft 
that  has— 

(1)  Frost,  snow,  or  ice  adhering  to  any 
rotor  blade,  propeller,  windshield,  or 
powerplant  installation,  or  to  an  air¬ 
speed,  altimeter,  rate  of  climb,  or  flight 
attitude  instrument  system ; 

(2)  Snow  or  ice  adhering  to  the  wings, 
or  stabilizing  or  control  surfaces;  or 

(3)  Any  frost  adhering  to  the  wings, 
or  stabilizing  or  control  surfaces,  unless 
that  frost  has  been  polished  to  make  it 
smooth. 

(b)  No  pilot  may  fly — 

(1)  Under  IFR  into  known  or  forecast 
light  or  moderate  icing  conditions;  or 

(2)  Under  VFR  into  known  light  or 
moderate  icing  conditions;  unless  the 
aircraft  has  functioning  deicing  and 
anti-icing  equipment  protecting  each 
rotor  blade,  propeller,  windshield,  wing, 
stabilizing  or  control  surface,  and  each 
airspeed,  altimeter,  rate  of  climb  or 
flight  attitude  instrument  system. 

(c)  No  pilot  may  fly  an  aircraft  into 
known  or  forecast  heavy  iciins  conditions. 

§  135.87  Night  takeoff  and  landing  car¬ 
rying  passengers:  lighting  and  wind 
determination  requirements. 

No  pilot  of  an  aircraft  carrying  passen¬ 
gers  at  night  may  take  off  from,  or  land 
on,  an  airport  unless — 

(a)  He  has  determined  the  wind  direc¬ 
tion  from  an  illuminated  wind  direction 
indicator  or  local  grotmd  conununica- 
tions  or,  in  the  case  of  take  off,  his  per¬ 
sonal  observations;  and 

(b)  The  limits  of  the  area  to  be  used 
for  landing  or  takeoff  are  clearly  shown — 

(1)  In  the  case  of  airplanes,  by  bound¬ 
ary  or  runway  marker  lights;  or 

(2)  In  the  case  of  helicopters,  by 
boundary  or  nmway  marker  lighte  or 
reflective  material. 

§  135.89  Helicopter  operations:  emer¬ 
gency  landing  areas. 

No  person  may  operate  a  helicopter 
unless  areas  are  available  which  allow 
an  emergency  landing  to  be  made  with¬ 
out  undue  hazard  to  passengers  or  to 
persons  or  property  on  the  surface.  For 
the  purposes  of  this  section,  areas  such 
as  school  yards,  parking  lots,  recreation 
areas,  highways,  shopping  centers,  and 
public  docks  are  not  considered  available 
for  possible  emergency  use  when  they 
we  occupied  by  persons  or  vehicles  un- 
1^  there  are  imoccupied  parts  thereof 
large  enough  to  allow  a  landing 
without  that  hazard. 


§135.91  VFR:  Minimum  altitudes. 

Except  when  necessary  for  takeoff  and 
landing,  no  person  may  operate,  imder 
VFR— 

(a)  An  airplane — 

(1)  During  the  day,  below  500  feet 
above  the  surface  or  less  than  500  feet 
horizontally  from  any  obstacle;  or 

(2)  At  night,  at  an  altitude  less  than 
1,000  feet  above  the  highest  obstacle 
within  a  horizontal  distance  of  five  miles 
from  the  course  intended  to  be  flown  or, 
in  designated  moimtainous  terrain,  less 
than  2,000  feet  above  the  highest  ob¬ 
stacle  within  a  horizontal  distance  of  five 
miles  from  the  course  intended  to  be 
flown;  or 

(b)  A  helicopter  over  a  congested  area 
at  an  altitude  less  than  300  feet  above 
the  surface. 

§  135.93  VFR:  visibility  requirements. 

(a)  No  person  may  operate  an  air¬ 
plane  under  VFR,  in  imcontrolled  air¬ 
space  at  night,  or  in  imcontrolled  air¬ 
space  during  the  day  when  the  ceiling 
is  less  than  1,000  feet,  unless  flight  visi¬ 
bility  is  at  least  two  miles. 

(b)  No  person  may  operated  helicop¬ 
ter  under  VFR  in  uncontrolled  airspace 
at  an  altitude  of  1,200  feet  or  less  above 
the  surface  or  in  control  zones  unless 
the  visibility  is  at  least — 

(1)  During  the  day — one-hsdf  mile;  or 

(2)  At  night — one  mile. 

§  135.95  VFR:  Helicopter  ground  refer¬ 
ence  requirements. 

No  person  may  pilot  a  helicopter  imder 
VFR  unless  he  has  visual  ground  refer¬ 
ence  or,  at  night,  visual  ground  light 
reference,  enough  to  properly  control 
the  helicopter. 

§  135.97  VFR:  Fuel  supply. 

(a)  No  person  may  begin  a  flight 
operation  in  an  airplane  under  VFR  un¬ 
less,  considering  wind  and  forecast 
weather  conditions,  it  has  enough  fuel 
to  fly  to  the  first  point  of  intended  land¬ 
ing  and,  assuming  normal  cruising  fuel 
consumption— 

(1)  During  the  day,  to  fly  thereafter 
for  at  least  30  minutes;  or 

(2)  At  night,  to  fly  thereafter  for  at 
least  one  hour. 

(b)  No  person  may  b^n  a  flight  oper¬ 
ation  in  a  helicopter  under  VFR  unless, 
considering  wind  and  forecast  weather 
conditions,  it  has  enough  fuel  to  fly  to 
the  flrst  point  of  intended  landing  and, 
assuming  normal  cruising  fuel  consump¬ 
tion,  to  fly  thereafter  for  at  least  20 
minutes. 

§  135.99  VFR  over-the-top  carrying  pas¬ 
sengers':  Operating  limitations. 

Subject  to  any  additional  limitations 
contained  in  §  135.145,  no  person  may 
operate  an  aircraft  VYR  over-the-top, 
•  carrying  passengers,  unless: 

(a)  Weather  reports  and  forecasts 
indicate  that  the  weather  at  the  intended 
point  of  terminatioii*»  of  over-the-top 
flight— 

(1)  Allows  descent  to  beneath  the 
ceiling  imder  VFR  and  is  forecast  to 
remain  so  until  at  least  one  hour  after 
the  estimated  time  of  arrival  at  that 
point;  or 


(2)  Allows  an  IFR  approach  and 
landing  with  flight  clear  of  the  'clouds 
until  reaching  the  prescribed  initisd  ap¬ 
proach  altitude  over  the  final  approach 
facility  unless  the  approach  is  made  with 
the  use  of  radar  as  provided  in  §  91.- 
117(f)  of  this  chapter;  or 

(b)  It  is  operated  under  conditions 
allowing — 

(1)  In  the  case  of  multiengine  air¬ 
craft,  descent  or  continuation  of  the 
flight  under  VFR  if  its  critical  engine 
fails;  or 

(2)  In  the  case  of  single-engine  air¬ 
craft,  descent  under  VFR  if  its  engine 
fails. 

§  135.10F  IFR:  Operating  limitations. 

(a)  Except  as  provided  in  paragraph 
(b)‘  of  this  section,  no  person  may  oper¬ 
ate  an  aircraft,  under  IFR,  outside  of 
controlled  airspace  or  at  any  airport  that 
does  not  have  an  approved  standard 
instrument  approach  procedure. 

(b)  The  FAA  issues  operations  spec- 
ifleations  to  the  holder  of  an  ATCO  cer- 
tifleate  to  allow  him  to  operate  IFR  over 
routes  outside  controlled  airspace  if — 

(1)  His  designated  flight  crew  shows 
the  Administrator  their  ability  to  navi¬ 
gate,  without  visual  reference  to  the 
ground,  over  an  intended  track  without 
deviating  more  than  five  degrees  or  flve 
miles,  whichever  is  less,  from  that  track; 
and 

(2)  The  Administrator  otherwise  de¬ 
termines  that  the  proposed  operaj;ions 
can  be  conducted  safely. 

§135.103  IFR:  Takeoff  limitations. 

No  person  may  take  off  an  aircraft 
under  IFR  from  an  airport  where  weath-  . 
er  conditions  are  above  takeoff  mini- 
mums  but  are  below  authorized  IFR 
landing  minimums  unless  there  is  an 
alternate  airport  within  one  hour’s  fly¬ 
ing  time  (at  normal  cruising  speed,  in 
still  air)  of  the  airport  of  departure. 

§  135.105  IFR:  Destination  airport 
weather  minimums. 

No  person  may  take  off  an  aircraft 
under  IFR  or  begin  an  IFR  operation 
in  flight  unless  weather  reports  and  fore¬ 
casts  indicate  that  weather  conditions, 
at  the  estimated  time  of  arrival  at  the 
next  airport  of  intended  landing,  will 
be  at  or  above  authorized  IFR  landing 
minimums. 

§  135.107  IFR:  Alternate  airport  re¬ 
quirements. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  person  may  op¬ 
erate  an  aircraft  under  IFR  conditions 
unless  there  is  an  alternate  airport 
available  for  the  next  airport  of  intend¬ 
ed  landing. 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  if,  from  two  hours  before  to 
two  hours  after  the  estimated  time  of 
arrival,  the  ceiling  and  visibility  at  the 
next  airport  of  Intended  landing  are 
forecast  to  be  at  least  one  thousand  feet 
above  that  airport’s  minimum  initial  ap¬ 
proach  altitude  and  three  miles,  re¬ 
spectively. 

§135.109  IFR:  Alternate  airport 
weather  minimums. 

No  person  may  operate  an  aircraft 
under  IFR  conditions  unless,  at  the  time 
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that  operation  begins,  weather  ccoidl* 
tions  at  each  required,  altmiate  airport 
are  at  or  above  authorised  alternate 
airport  landing  minlmums  for  that  air¬ 
port  and  weather  rowrts  and  forecasts 
indicate  that  it  will  ronain  so  until  the 
estimated  time  of  arrival  at  that  airport. 

§  135.111  IFK:  Takeoff,  apiHtMich,  and 
landing  minimunu. 

(a)  No  pilot  may  begin  an  instru¬ 
ment  approach  procedure  if  the  latest 
weather  report  indicates  the  weattier 
conditions  at  that  airport  are  below  its 
authorized  IFR  landing  minlmums. 

(b)  If  an  instrument  approach  proce¬ 
dure  is  initiated  when  the  latest  weather 
report  indicates  that  the  prescribed  ceil¬ 
ing  and  visibility  minlmums  exist  and 
a  later  weather  r^;)ort  indicating  below 
minimum  conditions  is  received  after 
the  airplane— 

(1)  Is  on  an  na  final  approach  and 
has  passed  the  outer  marker; 

(2)  Is  on  a  final  approach  using  a 
radio  range  station  or  comparable  facil¬ 
ity  and  has  passed  the  appropriate  facil. 
ity  and  has  reached  the  authorized  land¬ 
ing  minimum  altitude;  or 

(3)  Is  on  PAR  final  approach  and  has 
been  turned  over  to  the  final  approach 
controller; 

Such  ILS,  Range,  or  PAR  approach  may 
be  continued  and  a  landing  may  be 
made,  provided  the.  pilot  in  command 
upon  reaching  the  authorized  landing 
minimum  altitude  finds  that  actual 
weather  conditions  are  equal  to  or  bet¬ 
ter  than  the  prescribed  minlmums. 

(c)  The  ceiling  and  visibility  landing 

minlmums  prescribed  in  Part  91  of  this 
chapter  or  in  the  operator’s  operations 
specifications  are  increased  by  100  feet 
and  one-half  mile  respectively,  but  not 
to  exceed  the  ceiling  and  visibility  minl¬ 
mums  for  that  sdrport  when  used  as  an 
alternate  airport,  for  each  pilot  in  com¬ 
mand  of  a  turbine-powered  airplane  who 
has  not  served  at  least  100  hours  as 
pilot  in  command  in  that  tire  of  air¬ 
plane.  _ 

(d)  Each  pilot  making  an  IFR  takeoff 

or  iq;)proach  and  landing  at  a  military 
or  foreign  airport  shall  comply  with  ap¬ 
plicable  instrument  approach  procedures 
and  weather  minlmums  prescribed  by 
the  authority  having  jurisdiction  over 
that  airport.  In  addition,  no  pilot  may, 
at  such  an  airport —  _ 

(1)  Take  off  under  IFR  when  the  ceil¬ 
ing  is  less  than  300  feet  or  the  visibility 
is  less  than  one  mile;  or 

(2)  Make  an  instrument  approach 
when  the  ceiling  is  less  than  200  feet 
or  the  visibility  is  less  than  one-half 
mile. 

Subpart  D — Pilot  Qualifications 

§  135.121  Pilot -in -command  qualifica¬ 
tions  :  Night  flight. 

(a)  No  person  may  act  as  pilot  in 
command  of  an  aircraft  at  night  unless 
he  has  had  at  least  500  hours  of  flight 
time  as  a  pilot,  including  at  least  100 
hours  of  cross-country  flight  time,  at 
least  25  hours  of  which  were  at  night. 

(b)  No  person  may  act  as  pilot  in 
command  of  an  airplane  carrying  pas¬ 
sengers  at  night  unless  he  holds  an  in¬ 
strument  rating. 


§  135.123  Pilot -m-eommand  qoalifica- 
tioMX  Carrying  passengers  under 
YFR  over-the-top. 

(a)  No  person  may  act  as  pilot  in 
command  of  an  aixoraft  undn  VPR 
over-the-U^  unless  he  has — 

(1)  Had  at  least  500  hours  of  flight 
time  as  a  pilot  including  at  least  100 
hours  of  cross-country  time;  and 

(2)  An  instniment  rating. 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  to  flight  imder  conditions  that 
allow —  ■ 

(1)  In  the  case  of  multiengine  aircraft, 
descent  or  continuance  of  the  flight 
under  VFR  if  the  critical  engine  fails;  or 

(2)  In  the  case  of  single-enginSL  air¬ 
craft,  descent  under  VFR  if  the  engine 
fails. 

§  135.125  Pilot -in -command  qualifica¬ 
tions:  IFR  flight. 

No  person  may  act  as  pilot  in  command 
of  an  aircraft  under  IFR  unless  he  has 
had  at  least  500  hours  of  flight  time  as  a 
pilot,  including  at  least  100  hours  of 
cross-country  flight  time. 

§  135.127  Second-in-command  qualifi¬ 
cations. 

No  person  may  act  as  second  in  com¬ 
mand  of  an  aircredt  unless  he  holds  at 
least  a  current  commercial  pilot  certifi¬ 
cate  with  appropriate  cat^ory  and  class 
ratings  and,  in  the  case  of  flight  under 
IFR,  a  current  instrument  rating  and  has 
met  the  recent  instrument  experience 
requirements  prescribed  for  a  pilot  in 
command  in  §  61.47(d)  of  this  chapter. 

§  135.129  Pilot  in  command:  Small 
multiengine  airplane;  recent  expo* 
rience  requirements. 

(a)  No  person  may  act  as  pilot  in  com¬ 
mand  of  a  small  multiengine  airplane 
unless  he  has,  within  the  preceding  12 
calendar  months — 

(1)  Had  at  least  20  hours  of  pilot-ln- 
command  time  in  small  multiei^ine  air¬ 
planes,  including  at  least  10  hours  in  l^e 
type  of  airplane  in  which  he  is  to  act  as 
pilot  in  command;  or 

(2)  Passed  a  flight  and  oral  check 
given  by  the  Administrator  or  an  author¬ 
ized  check  pilot,  in  the  type  of  airplane 
to  be  used. 

(b)  For  the  purposes  of  paragraph  (a) 
(2)  of  this  section,  the  flight  and  oral 
check,  appropriate  to  the  class  and  t3^e 
of  airplane  to  be  flown,  includes  normal 
and  emergency  flight  procedures.  The 
person  taking  the  check  must  show  that 
standard  of  proficiency  required  for  the 
original  issue  of  a  multiengine  class  rat¬ 
ing.  The  six-month  instrument  check 
required  by  §  135.131,  if  it  is  taken  in  a 
small  multiengine  airplane,  may  be  sub¬ 
stituted  for  this  flight  and  oral  check  for 
that  type  of  airplane. 

§  135.131  Pilot  in  command:  Instru¬ 
ment  check  requirements. 

(a)  No  person  may  act  as  pilot  in  com¬ 
mand  of  an  aircraft  under  IFR  unless  he 
passed,  within  th^  preceding  six  calen¬ 
dar  months,  the  most  recent  instrument 
check  given  to  him  by  the  Administrator 
or  an  authorized  check  pilot. 

(b)  The  instrument  check  required  by 
paragraph  (a)  of  this  section  consists  of 
an  oral  or  written  equipment  test  and  a 


flight  check  under  simulated  instrument 
conditions.  The  equipment  test  includes 
questions  on  emergency  procedures,  en¬ 
gine  operation,  fuel  and  lubrication  sys¬ 
tems,  power  settings,  stall  speeds,  best 
engine-out  speed,  propeller  and  super¬ 
charger  cq>erations,  and  hydraulic,  me¬ 
chanical,  and  electrical  systems.  The 
flight  check  includes  navigation  by  in¬ 
struments,  recovery  from  simulat^ 
emergencies,  and  standard  instrument 
approaches  involving  navigational  facili¬ 
ties  that  he  is  likely  to  use.  Each  person 
taking  the  instrument  check  must  show 
that  stsmdard  of  proficiency  required  for 
the  original  issue  of  an  instrument 
rating. 

(c)  If  the  pilot  in  command  is  assigned 
to  Pilot  only  one  type  of  aircraft,  he  must 
take  the  instrument  check  required  by 
paragraph  (a)  of  this  section  in  that 
t3q>eof  aircraft. 

(d)  If  the  pilot  in  command  is  as¬ 
signed  to  pilot  more  than  one  tsnpe  of 
aircraft,  he  must  take  the  InstiWent 
check  required  by  paragraph  (a)  of  this 
section  In  each  tsTpe  of  aircraft  to  which 
he  is  assigned,  in  rotation,  but  not  more 
than  one  flight  check  during  each  period 
described  in  paragraph  (a)  of  this 
section. 

(e)  If  the  pilot  in  command  is  assigned 
to  pilot  both  single  and  multiengine  air¬ 
craft,  he  must  take  the  instrument 
checks  required  by  paragraph  (a)  of  this 
section  alternately  in  multiengine  and 
single-engine  aircraft,  but  not  more  than 
one  flight  check  during  each  period  de¬ 
scribed  in  paragraph  (a)  of  this  section. 

(f)  If  the  pilot  in  command  is  au¬ 
thorized  to  use  an  autopilot  system  in 
place  of  a  second  pilot,  he  must  show, 
during  the  required  inurnment  check, 
that  he  is  able  (without  a  second  in  com¬ 
mand)  both  with  and  without  using  the 
autopilot  to— 

(1)  Conduct  instrument  operations 
competently;  and 

(2)  Properly  conduct  air-ground  com¬ 
munications  and  comply  witii  complex 
air  traffic  control  instructions. 

Each  person  taking  the  autopilot  check 
miist  show  that,  while  using  the  auto¬ 
pilot,  the  airplane  is  operated  as  pro¬ 
ficiently  as  it  would  be  if  a  second  in 
command  were  present  to  handle  air- 
ground  communications  and  copy  air 
traffic  control  instructions. 

§  135.133  Pilot  checks:  Grace  provi- 
siiMis. 

If  a  pilot  who  is  required  to  take  a 
pilot  check  by  §  135.129  or  §  135.131  takes 
that  check  in  the  calendar  month  before, 
or  the  calendar  month  after,  the  month 
in  which  it  becomes  due,  he  is  considered 
to  have  taken  it  during  the  month  it 
became  due. 

§  135.135  Check  pilot  authorization: 
Application  and  issue. 

Each  holder  of  an  ATCO  certificate  de¬ 
siring  FAA  approval  of  a  check  pilot 
shall  submit  his  request  in  writing  to 
the  FAA  District  Office  having  jurisdic¬ 
tion  over  the  area  in  which  the  holder’s 
principal  business  office  is  located.  The 
Administrator  may  issue  a  letter  of  au¬ 
thority  to  each  check  pilot  if  he  passes 
the  appropriate  oral  and  flight  test. 
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Subpart  E — ^Aircraft  and  Equipment 
§  135.141  Applicabilitj. 

This  subpart  prescribes  aircraft  and 
equipment  requirements  for  operations 
under  this  part.  The  requirements  of 
this  subpart  are  in  addition  to  the  ap¬ 
plicable  aircraft  and  equipment  require¬ 
ments  of  Part  91  of  this  chapter.  How¬ 
ever,  this  part  does  not  require  the 
duplication  of  any  equipment  required 
another  part. 

§  135.143  General  requirementa. 

(a)  No  person  may  operate  an  aircraft' 
in  operations  to  which  this  part  applies 
unless  that  aircraft  and  its  equipment 
meet  the  requirements  of  applicable  reg¬ 
ulations. 

(b)  No  person  may  operate  an  aircraft 
in  (derations  to  which  this  part  applies, 
unless  the  required  instruments  and 
equipment  in  it  have  been  approved  And 
are  functioning. 

§  135.145  Performance  requirements: 
Aircraft  operated  over-the-top  or  in 
IFR  conditions. 

(a)  Except  as  provided  in  paragraphs 

(b)  and  (c)  of  this  secticm,  no  person 
may— 

(1)  Operate  a  single-engine  airplane 
carrying  passengers  over-the-top  or  in 
IFR  conditions;  or 

(2)  Operate  a  multiengine  airplane 
carrying  passengers  over-the-top  or  in 
IFR  conditions  at  a  weight  that  will  not 
allow  it  to  climb,  with  the  critical  engine 
inoperative,  at  least  50  feet  a  minute 
when  operating  at  the  MEAs  of  the  route 
to  be  flown  or  5,000  feet  MSL,  which¬ 
ever  is  higher. 

(b)  Without  regard  to'paragraph  (a) 

(1)  or  (2)  of  this  section — 

(1)  If  weather  reports  and  forecasts 
indicate  that  weather  along  the  planned 
route  (including  takeoff  and  landing)  al- 
tows  flight  under  VPR  under  the  ceiling 
(if  a  ceiling  exists)  and  is  forecast  to 
remain  so  at  every  point  ahead  on  the 
route  until  at  least  one  hour  after  the 
estimated  time  of  arrival  at  the  point,  a 
person  may  (H>erate  an  airplane  in  IFR 
conditions,  or  “over-the-top”;  and 

(2)  If  weather  reports  and  forecasts 
indicate  that  the  weather  along  the 
planned  route  allows  flight  under  VFR 
conditions  under  the  ceiling  (if  a  ceiling 
exists),  beginning  at  a  point  no  more 
than  15  miles  from  the  departure  airport 
and  extending  to  a  point  within  15  miles 
of  the  destination  airport,  a  person 
may— 

(i)  Take  off  from  the  departxire  air¬ 
port  in  IFR  conditions  and  fly  in  IFR 
conditions  to  a  point  no  more  than  15 
miles  from  the  departure  airport; 

(ii)  Operate  an  airplane  en  route  over- 
the-top; 

(iii)  If  unforecast  marginal  VFR 
weather  conditions  are  encountered 
while  en  route  on  a  flight  which  was 
started  and  intended  to  be  conducted 
under  the  VFR  or  VFR  over-the-top  re- 
Quii^ents  of  this  Part  (except  for 
^ted  IFR  operation  as  permitted  under 
subdivisions  (i)  and  (iv)  of  this  sub- 
paragraph)  oi>erate  an  airplane  in  IFR 
conditions  if  weather  reports  and  fore¬ 
sts  indicate  that  he  will  be  able  to  re¬ 
turn  to  VFR  or  VFR  over-the-top  opera- 
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tion  before  reaching  a  point  15  miles 
from  the  destination  airport;  and 

(iv)  bCake  an  IFR  approach  and  land 
at  the  destinatimi  airport  in  IFR  condi- 
tlcrns  if  the  weath^  conditions  allow 
flight,  and  he  flies,  clear  of  the  clouds 
frmn  a  point  en  route  at  least  15  miles 
f  nmx  the  destinatimx  airpmt  until  reach¬ 
ing  the  prescribed  initial  approach  al¬ 
titude  over  the  flnal  approach  facility  or 
if  the  approach  is  made  with  the  use  of 
radar  as  provided  in  §  91.117(f)  of  this 
chapter. 

(c)  Without  regard  to  subparagraphs 

(a)  (1)  and  (2)  of  this  section,  a  person 
may  operate  an  airplane  over-the-top 
under  conditions  allowing — 

(1)  In  the  case  of  a  multiengine  air¬ 
plane.  descent  or  continuance  of  the 
flight  under  VFR  if  its  critical  engine 
fails;  or 

(2)  In  the  case  of  a  single-engine  air¬ 
plane,  descent  under  VFR  if  its  engine 
fails. 

§  135.147  Performance  requirements: 
Land  aircraft  operated  over  water. 

(a)  No  person  may  operate  a  land  air¬ 
craft  carrying  pasengers  over  water 
unless — 

(1)  It  is  operated  at  an  altitude  that 
allows  it  to  reach  land  in  the  case  of 
engine  failure; 

(2)  It  is  necessary  for  takeoff  or  land¬ 
ing;  or 

(3) ^  It  is  a  multiengine  aircraft  op¬ 
erated  at  a  weight  that  will  allow  it  to 
climb,  with  the  critical  engine  inopera¬ 
tive,  at  least  50  feet  a  minute,  at  an  alti¬ 
tude  of  1,000  feet  above  the  surface. 

§135.149  Dual  controls  required. 

No  person  may  operate  an  aircraft  in 
operations  requiring  two  pilots  unless 
that  aircraft  Is  equipped  with  function¬ 
ing  dual  controls.  However,  if  the  air¬ 
craft  type  certiflcation  operating  limita¬ 
tions  do  not  require  two  pilots,  a  throw- 
over  control  wheel  may  be  used  in  place 
of  two  control  wheels. 

§  135.151  Equipment  requirements  : 
General. 

No  person  may  operate  an  aircraft  un¬ 
less  it  is  equipped  with — 

(a)  A  sensitive  altimeter  that  is  ad¬ 
justable  for  barometric  pressure; 

(b)  Heating  or  de-icing  equipment  for 
each  carburetor  or,  in  the  case  of  a  pres¬ 
sure  carburetor,  an  alternate  air  source; 
and 

(c)  In  the  case  of  turbine  engine  air¬ 
craft,  such  other  equipment  as  the  Ad¬ 
ministrator  may  require. 

§  135.153  Equipment  requirements: 
dairying  passengers  at  night  or  under 
VFR  over-the-top  conditions. 

(a)  Ex^pt  as  provided  in  paragraph 
(c)  of  this  section,  no  person  may  operate 
an  airplane,  carrying  passengers,  at  night 
or  under  VFR  over-the-top,  unless  it  is 
equipped  with — 

(1)  A  gjnnscopic  rate-of-tum  indi¬ 
cator  combined  with  a  slip  skid  indicator; 

(2)  A  gyroscopic  bank-and-pitch  indi¬ 
cator; 

(3)  A  gyroscopic  direction  indicator; 

(4)  A  generator  or  generators  able  to 
supply  all  probable  combinations  of  con¬ 
tinuous  in-flight  electrical  loads  for  re- 
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qulred  equipment  and  for  recharging  the 
battery;  and 

(5)  In  the  case  of  night  flights — 

(i)  An  anticolUsion  light  system; 

(ii)  Instrument  lights  to  make  all 
instnunents,  switches,  and  gauges  easily 
readable,  the  direct  rays  of  which  are 
shielded  from  the  pilot’s  eyes;  and 

(iii)  A  flashlight  having  at  least  two 
size  “D”  cells  or  equivalent. 

For  the  purposes  of  subparagraph  (4) 
of  this  paragraph,  a  continuous  electrical  ^ 
load  includes  one  that  draws  current  con¬ 
tinuously  during  flight,  such  as  radio 
equipment,  electrically  driven  instru¬ 
ments,  and  lights,  but  does  not  include 
occasional  intermittent  loads. 

(b)  Except  as  provided  in  paragraph 

(c)  of  th^s  section,  no  person  may  oper¬ 
ate  a  helicopter,  carry^  passengers,  at 
night  or  under  VFR  over-the-top 
unless —  _ 

(1)  In  the  case  of  VFR  over-the-top 
operations,  it  is  certiflcated  for  IFR  oper¬ 
ations;  and 

'  (2)  In  the  case  of  night  operations,  it 

is  equipped  with  an  anticollision  light 
system  and  a  standard  size  flashlight 
having  at  least  two  size  “D”  cells  or 
equivalent. 

(c)  This  section  does  not  apply  to  per¬ 
sons  operating  aircraft  under  VFR  over- 
the-top  during  the  day  under  conditions 
allowing — 

(1)  In  the  case  of  a  multiengine  air¬ 
craft,  descent  or  continuation  of  the 
flight  under  VFR  if  its  critical  engine 
fails;  or 

(2)  In  the  case  of  a  single-engine  air¬ 
craft.  descent  under  VFR  if  its  engine 
fails. 

§  135.155  E^iuipment  requirements: 
Airplanes  carrying  passengers  under 
IFR. 

No  person  may  operate  an  airplane 
under  IFR,  carrying  passengers,  unless 
it  has — 

(a)  A  vertical  speed  indicator; 

(b)  A  free-air  temperature  indicator; 

<c)  A  heated  pitot  tube  for  each  air¬ 
speed  indicator; 

(d)  A  power  failure  warning  device  or 
vacuum  indicator  to  show  the  power 
available  for  gyroscopic  instnunents 
from  each  power  source; 

(e)  An  alternate  source  of  static  pres¬ 
sure  for  the  altimeter  and  the  airspeed 
and  vertical  speed  indicators; 

(f )  In  the  case  of  a  single-engine  air¬ 
plane,  a  generator  or  generators  able  to 
supply  all  probable  combinations  of  con¬ 
tinuous  in-flight  electrical  loads  for  re¬ 
quired  equipment  and  for  recharging  the 
battery; 

(g)  In  the  case  of  multiengine  air¬ 
planes,  at  least  two  generators,  each  of 
which  is  on  a  separate  engine,  of  which 
any  combination  of  one-half  of  the  total 
number  are  rated  sufSciently  to  supply 
the  electrical  loads  of  all  required  instru¬ 
ments  and  equipment  necessary  for  safe 
emergency  operation  of  the  airplane;  and 

(h)  Two  independent  sources  of  en¬ 
ergy  (with  a  means  of  selecting  either) , 
of  which  at  least  one  is  an  engine-driven 
pump  or  generator,  each  of  which  is  able 
to  drive  all  gyroscopic  instruments  and 
installed  so  that  failiu-e  of  one  instru¬ 
ment  or  source  does  not  interfere  with 
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the  energy  supply  to  the  remaining  In. 
struments  or  the  other  energy  source,  un¬ 
less,  in  the  case  of  a  single-engine  air¬ 
craft,  the  rate-of-tum  and  bank-and- 
pitch  indicators,  have  separate  sources 
of  energy. 

For  the  purposes  of  psuttgri^h  (f )  of  this 
section,  a  continuous  electrical  load  in¬ 
cludes  one  that  draws  current  coxiiinu- 
ously  during  flight,  such  as  radio  equip¬ 
ment,  eleptrically  driven  instruments  and 
lights,  but  does  not  include  occasional 
Intermittent  loads.  For  the  purpose  of 
paragraph  (h)  of  this  section,  in  the  case 
of  a  multiengine  airplane,  each  engine- 
driven  source  of  energy  must  be  on  a 
different  engine. 

§  135.157  Radio  and  navigational  equip- 
Hicntt  Carrying  pmuengtjm  tinder 
VFR  at  nii^t,  ovo'-the-top,  or  in  a 
control  Eone. 

(a)  No  person  may  operate,  imder 
VFR,  an  aircraft  carrying  passengers  at 
night,  in  a  control  zone,  or,  except  as  pro¬ 
vided  in  paragraph  (c)  of  this  section, 
over-the-top  unless  that  aircraft  has 
two-way  radio  communications  equip¬ 
ment  able  at  least,  in  flight,  to  transmit 
to,  and  receive  from,  ground  facilities  25 
miles  away. 

(b)  No  person  may  operate  an  air¬ 
plane  at  night,  or,  except  as  provided  in 
paragraph  (c)  of  this  section,  any  air¬ 
craft  over-the-top,  carrying  passengers 
imder  VFR  unless  it  has  radio  naviga¬ 
tional  equipment  able  to  receive  radio 
signals  from  the  ground  facilities  to  be 
used. 

(c)  Paragraphs  (a)  and  (b)  of  this 
section  do  not  apply  to  a  person  operat¬ 
ing  an  aircraft  under  VFR  over-the-top 
under  conditions  that  allow — 

(1)  In  the  case  of  a  single-engine  air¬ 
craft,  desert  under  VFR  if  its  engine 
fails;  or 

(2)  In  the  case  of  a  multiengine  air¬ 
craft,  descent  or  continuation  of  the 
flight  under  VFR  if  its  critical  engine 
fails. 

However,  this  paragraph  does  not  ex¬ 
empt  a  person  from  comphdng  with  the 
requirements  of  paragraph  (a)  of  this 
section  when  operating  an  aircraft  at 
night  or  in  a  control  zone,  nor  the  re¬ 
quirements  of  paragnq>h  (b)  of  this 
section  when  operating  an  airplane  at 
night. 

§  135.159  Radio  and  navigational  equip¬ 
ment:  Extended  overwater  or  IFR 
iqieratiiHiB. 

(а)  No  person  may  operkte  an  air¬ 
craft  under  IFR  or  in  extended  over¬ 
water  operations  unless  it  has  at  least 
the  following  radio  communication  and 
navigational  equipment  appropriate  to 
the  facilities  to  be  used  and  able  to 
transmit  to,  and  receive  from,  at  any 
place  on  the  route,  at  least  one  ground 
facility: 

(1)  A  transmitter. 

(2)  Two  microphones. 

(3)  Two  headsets  or  one  headset  and 
one  speaker. 

(4)  A  marker  beacon  receiver. 

(5)  Two  Independent  receivers  for 
navigation. 

(б)  Two  independent  receivers  for 
communications. 
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Thursday,  March  5,  1964 

The  flight  time  limitations  and  rest 
requirements  applicable  to  flight  crew¬ 
members  of  flight  crews  consisting  of 
three  or  more  pilots  and  additional  air¬ 
men,  as  required,  engaged  in  overseas 
and  international  operations  conducted 
by  air  carriers  and  commercial  opera¬ 
tors  and  governed  by  Part  42  of  the  Civil 
Air  Regulations,  were  originally  set  forth 
in  Paragraph  66  of  the  Operations  Speci¬ 
fications  issued  to  such  air  carriers  and 
commercial  c«>erators.  These  rules  have 
recently  been  iiusorporated  into  §  42.322 
of  the  Revised  Part  42,  effective  Novem¬ 
ber  11,  1963.  Under  the  provisions  of 
these  rules,  members  of  such  flight  crews 
may  be  aloft  as  flight  crewmembers  for 
350  hours  in  any  90-day  period.  The 
scheduling  of  adequate  ground  rest  pe¬ 
riods  for  members  of  such  flight  crews 
while  away  from  home  base  is  a  respon¬ 
sibility  which  the  rules  place  upon  the 
operator. 

The  nature  and  overall  pattern  of  off- 
route  and  charter  tsrpe  operations  con¬ 
ducted  under  Part  42  in  overseas  and  in¬ 
ternational  operations  have  oft«i  re¬ 
sulted  in  flight  crewmembers  being  sub¬ 
jected  to  lengthy  periods  of  continuous 
duty  while  away  from  their  home  bases. 
Despite  the  existence  of  sleeping  facil¬ 
ities  on  the  airplane,  lengthy  periods  of 
continuous  duty  by  flight  crewmembers 
may  lead  to  overfatigue  of  such  crew¬ 
members.  Therefore,  in  order  to  pre¬ 
clude  operations  which  could  result  in 
flight  crewmembers  performing  their 
duties  in  an  overly  fatigued  condition,  a 
limit  must  be  set  on  the  length  of  time 
which  such  flight  crewm^nbers  may  be 
on  continuous  duty,  and  minimum  re¬ 
quirements  must  be  established  pertain¬ 
ing  to  the  rest  periods  necessary  for  such 
flight  crewmembers  while  away  from 
their  home  base. 

The  Agency  in  an  advance  notice  of 
proposed  rule  making  issued  on  August 
27, 1963.  (Notice  63-34  (28  F.R.  9674) ) , 
stated  its  intention  to  cmnpletely  review 
and  revise  all  of  the  flight  time  limitation 
rules  applicable  to  all  air  carrier  and 
large  airplane  commercial  operations. 
In  view  of  the  scope  of  such  review  and 
revision,  and  its  signiflcance  and  effect 
on  air  carrier  scheduling,  it  is  not  an¬ 
ticipated  that  any  resultant  regulatory 
action  will  be  completed  in  the  very  near 
future.  It  is  clear  that  the  prescription 
of  the  rules  contained  in  this  amendment 
cannot  be  delayed,  and  must  be  estab¬ 
lished  in  the  interim  prior  to  the  overall 
revision  of  all  flight  time  rules.  However, 
in  view  of  this  overall  revision  the 
amendments  contained  herein  are  limited 
to  the  minimum  which  the  Agency  be¬ 
lieves  to  be  of  immediate  urgency. 

The  majority  of  the  comments  received 
in  response  to  Notice  63-25  favored  the 
^option  of  specific  limitations  on  the 
length  of  continuous  duty  periods  as 
proposed.  Many  of  the  comments  rec- 
wnmended  more  stringent  specific  hourly 
hnutations  than  those  proposed.  Com¬ 
ments  received  from  one  air  carrier  op¬ 
ined  the  proposal  on  two  grounds;  First, 
the  proposed  30-hour  limitation  on  the 
length  of  a  continuous  duty  period  is 
^mpletely  unreasonable;  and  second, 
the  proposal  was  inequitable  because  it 
was  not  required  for  scheduled  air  car¬ 


riers  operating  off -route  charter  flights. 
In  support  of  the  first  contention,  the  air 
carrier  stated  that  in  its  cargo  operations 
the  aircraft  is  required  to  be  positioned 
for  loading  at  least  4  hours  prior  to 
scheduled  departure  and  remain  on  the 
ground  as  much  as  3  hours  at  an  inter¬ 
mediate  stop.  Moreover,  if  a  limitation 
is  to  be  placed  upon  the  continuous  duty 
time,  appropriate  amendments  should  be 
made  to  the  rest  period  required  upon 
return  of  the  flight  crewmember  to  his 
principal  operations  base. 

Setting  forth  a  maximum  duty  time 
limitation  will  no  doubt  necessitate  some 
burden  and  changes  in  operating  pro¬ 
cedures  for  some  air  carriers.  However, 
the  specific  limitation  on  duty  time  and 
requirements  for  rest  which  are  con¬ 
tained  in  this  amendment  are  considered 
adequate  both  as  the  minimum  require¬ 
ments  for  safety  of  operations,  and  in 
order  to  permit  the  air  carriers  reason¬ 
able  flexibility  in  the  utilization  of  flight 
crewmembers. 

Upon  further  consideration,  the 
Agency  decided  that  the  words  “reports 
for  duty”  should  be  substituted  for  “goes 
on  duty”  in  the  second  sentence  of  pro¬ 
posed  §  42.49(a) .  The  change  was  made 
in  order  to  clearly  indicate  that  in  the 
case  of  a  delayed  flight,  the  duty  period 
begins  at  the  time  the  crewmember  re¬ 
ports  for  duty  as  scheduled,  rather  than 
the  time  at  which  he  actually  starts  the 
preflight  duties  for  the  particular  flight. 

In  Notice  63-25  it  was  proposed  to  add 
a  new  §  4249  to  Part  42  to  set  a  limitation 
on  the  scheduling  authorized  in  the  Op¬ 
erations  Specifications.  However,  since 
the  flight  time  limitations  contained  in 
the  Operations  Specifications  have  been 
incorporated  in  the  Revised  Part  42,  the 
amendment  proposed  in  the  notice  is  is¬ 
sued  in  the  form  of  an  amendment  of 
§  42.322  of  Revised  Part  42. 

Notice  63-25  proposed  to  amend  Part 
42  only  insofar  as  supplemental  air  car¬ 
riers  and  commercial  operators  were  con¬ 
cerned.  However,  scheduled  air  carriers, 
certificated  under  Part  40  or  41,  when 
conducting  off-route  operations  in  ac¬ 
cordance  with  the  operating  rules  of  Part 
42,  are  subject  to  the  same  problems  and 
difficulties  in  crew  scheduling  and  man¬ 
agement  as  are  Part  42  carriers.  Ac¬ 
cordingly,  while  this  amendment, 
adopted  pursuant  to  Notice  63-25,  con¬ 
cerns  itself  only  with  those  supplemental 
air  carriers  and  commercial  operators 
certificated  under  Part  42,  a  notice  of 
proposed  rule  making  to  establish  the 
same  duty  time  limitations  for  scheduled 
air  carriers  when  conducting  flights 
under  the  operating  rules  of  Part  42  is 
being  published  concurrently  with  the 
publication  of  this  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented. 

This  amendment  is  made  under  the 
authority  of  sections  313(a),  601,  and 
604  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354, 1421, 1424) . 

In  consideration  of  the  foregoing, 
§  42.322  of  Revised  Part  42  of  the  Civil 
Air  R^ulations  (28  FJR.  7124)  is  hereby 
amended  redesignating  paragraphs  (c). 


(d) ,  and  (e)  as  paragraph;^  (d) ,  (e) ,  and 
(f ) ;  and  by  adding  a  new  paragri^h  (c) 
to  read  as  follows,  effective  ^ril  6, 1964: 

§  42.322  Flight  cisew  of  three  or  more 
pilots  and  additional  airmen,  as  re¬ 
quired. 

*  •  *  •  « 

(c)  (1)  An  air  carrier  or  commercial 
operator  certificated  under  this  part  shall 
not  schedule  any  flight  crewmember  to 
be  on  continuous  duty  in  excess  of  30 
hours.  Such  a  flight  crewmember  is  con¬ 
sidered  on  continuous  duty  from  the  time 
he  reports  for  duty  until  the  time  he  is 
released  from  duty  for  a  period  of  rest 
of  10  or  more  consecutive  liours  on  the 
ground. 

(2)  If  such  a  flight  crewmember  is 
on  continuous  duty  in  excess  of  24  hours, 
whether  scheduled  or  not,  during  any 
one  scheduled  duty  period,  he  must  re¬ 
ceive  at  least  16  hours  for  rest  on  the 
ground  after  completion  of  the  last  flight 
scheduled  for  that  scheduled  duty  period, 
before  being  assigned  any  further  flight 
duty. 

(3)  If  such  a  flight  crewmember  is  re¬ 
quired  to  engage  in  deadhead  transpor¬ 
tation  in  excess  of  4  hours  before  com¬ 
mencing  flight  duty,  one-half  of  the  time 
spent  in  deadhead  transportation  must 
be  treated  as  duty  time  for  purposes  of 
determining  compliance  with  duty  time 
limitations,  unless  he  is  given  not  less 
than  10  hours  for  rest  on  the  ground 
before  being  assigned  to  flight  duty. 

««•«>« 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  28, 1964. 

N.  E.  Halaby, 
Administrator. 

[F.R.  Doc.  64-2152;  Filed,  Mar.  4.  1964; 
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[Airspace  Docket  No.  63-CEr-llS] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW! 

Alteration  of  Federaf  Airways,  Con¬ 
trol  Area  Extension  and  Transition 
Area 

On  December  5,  196?,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (28  F.R.  12941)  stat¬ 
ing  that  the  Federal  Aviation  Agency 
proposed  to  revere  alternate  airway  seg¬ 
ments  of  VOR  Federal  airway  Nos.  13, 15, 
and  172,  redescribe  the  northeast  bound¬ 
ary  of  the  east  portion  of  the  Des  Moines, 
Iowa,  control  area  extension  and  the 
west  boundary  of  the  north  portion  of 
the  St.  Joseph,  Mo.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  partifiU>ate  in  the  rule 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

The  substance  of  the  proposed  sunend- 
ments  having  been  published  and  for 
the  reasons  stated  in  the  notice,  the  fol¬ 
lowing  actions  are  taken: 

1.  Section  71.123  (29  FR.  1009)  is 
amended  as  follows: 

a.  In  V-13  “Lsunoni,  Iowa,  including 
an  E  alternate  via  INT  of  Kansas  City 
035*  and  Lamoni  174*  radials;  Des 
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Mc^es,  Iowa,  Including  an  E  and  a  W 
alternate;”  is  deleted  and  “Lamoni, 
Iowa;  Des  Moines.  Iowa,  including  a  W 
alternate;”  is  substituted  therefor. 

b.  In  V-15  “From  Kansas  City,  BAo.,  via 
St.  Joseph,  Mo.,  including  an  E  alternate 
via  INT  of  Kansas  City  020*  and  St. 
Joseph  132*  radials;  INT  of  St.  Joseph 
343*  and  Neola,  Iowa,  157*  radials; 
Neola,  including  an  E  alternate  via  INT 
of  St.  JoseiA  358*  and  Neola  142* 
radials;”  is  deleted  and  “From  Kansas 
City,  Mo.,  via  St.  Joseph.  Mo.;  INT  of 
St.  Joseph  343*  and  Neola,  Iowa,  157* 
radials;  Neola;”  is  substituted  therefor. 

c.  In  V-172  “Cedar  Rapids,  Iowa,  in¬ 
cluding  an  S  alternate  via  INT  of  Newton 
090*  and  Cedar  Rapids  238*  radials;”  is 
deleted  and  “Cedar  Rapids,  Iowa;”  is 
substituted  therefor. 

2.  Section  71.165  (29  FR.  1073)  is 
amended  as  follows:  In  Des  Moines, 
Iowa  “on  the  NE  by  V-172S,”  is  deleted 
and  “on  the  NE  by  V-172,”  is  substituted 
therefor. 

3.  Section  71.181  (29  F.R.  1160)  is 
amended  as  follows:  In  St.  Joseph,  Mo.- 
“on  the  W  by  V-IOE.”  is  deleted  and  “on 
the  W  by  V-15.”  is  substituted  therefor. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t..  April  30. 1964. 

(8ec.  307(a)  72  Stat.  749;  49  UJS.C.  1348) 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  26, 1964. 

D.  E.  Barrow, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

(FJt.  Doc.  64-2110;  FUed,  Mar.  4.  1064;' 

8:46  ajn.] 


(Airspace  Docket  No.  63-CE-114] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Alteration  of  Federal  Airways  and 
Control  Area  Extension 

On  December  5,  1963,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (28  FR.  12942)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  revoke  alternate  airway  seg¬ 
ments  of  VOR  Federal  airways  Nos.  10, 
50,  52,  and  233  and  redesignate  a 
boundary  description  of  the  Moline,  Ill., 
control  area  extension. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published  and  for  the 
reasons  stated  in  the  notice,  the  follow¬ 
ing  actions  are  taken: 

1.  Section  71.123  (29  F.R.  1009)  is 
amended  as  follows: 

a.  In  V-10  “including  an  S  alternate; 
Bradford,  Ill.,  including  an  N  alternate;” 
is  deleted  and  “Bradford,  Dl.;”  is  sub¬ 
stituted  therefor. 

b.  In  V-50  “Quincy,  Bl.,  including  an  S 
alternate  via  INT  of  Kirksville  121*  and 
Quincy  258*  radials;”  is  deleted  and 
“Quincy,  HI.;”  is  substituted  therefor. 

c.  In  V-52  “Ottumwa,  Iowa,  including 
an  S  alternate;  Quincy,  Ill.,  including  an 
N  alternate;”  is  deleted  said  “Ottumwa, 


Iowa;  Quincy,  Bl.;”  is  substituted  there¬ 
for. 

d.  In  V-283  “Peoria,  HI.,  including  an 
E  alternate  from  Capital  to  Peoria  via 
INT  of  Capital  014*  and  Peoria  122* 
radials;”  is  deleted  and  “Peoria,  HI.;”  is 
substituted  therefor. 

2.  Section  71.165  (29  FR.  1073)  is 
amended  as  follows:  In  Moline.  Bl.  “on 
the  S  by  V-10  N  alternate”  is  deleted  and 
“on  the  S  by  V-10”  is  substituted  there¬ 
for. 

These  amendments  shall  become'effec- 
tive  0001  ejB.t.,  April  30, 1964. 

(Sec.  307(a)  72  Stat.  749;  49  UJ3.C.  1348) 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  26, 1964. 

D.  E.  Barrow, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

[FR.  Doc.  64-2111;  FUed.  Mar.  4.  1964; 

8:46  am.] 


[Airspace  Docket  No.  63-SW-70] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Alteration  of  Federal  Airways 

On  December  5.  1963,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (28  FR.  12943)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  realign  the  segment  of  VOR 
Federal  airway  No.  222  from  Lake 
Charles,  La.,  direct  to  McComb,  Miss.; 
realign  the  north  alternate  segment  of 
VOR  Federal  airway  No.  20  from  Lake 
CTharles  to  Lafayette,  La.;  and  realign 
the  north  alternate  segment  of  VOR  Fed¬ 
eral  airway  No.  70  from  Lafayette  to 
Baton  Rouge,  La. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments 
but  no  comments  were  received. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published  and  for  the 
reasons  stated  in  the  notice,  the  follow¬ 
ing  actions  are  taken: 

Section  71.123  (28  F.R.  11533,  29  F.R. 
1009)  is  amended  as  follows: 

a.  In  V-20  “including  an  N  alternate 
via  INT  of  Lake  Charles  058*  and 
Lafayette  285*  radials;”  is  deleted  and 
“including  an  N  alternate  via  INT  of 
Lake  Charles  064*  and  Lafayette  285* 
radials ;”  is  substituted  therefor. 

b.  In  V-70  “including  an  N  alternate 
via  INT  of  Lafayette  012*  and  Baton 
Rouge  272*  radials;”  is  deleted  and  “in¬ 
cluding  an  N  alternate  via  INT  of 
Lafayette  012*  and  Baton  Rouge  264* 
radials;”  is  substituted  therefor. 

c.  In  V-222  “INT  of  Lake  Charles  058* 
and  McComb,  Miss.,  251*  radials;  Mc¬ 
Comb;”  is  deleted  and  "McComb  (11- 
mile  wide  airway  from  45  nmi  from  Lake 
Charles  to  50  nmi  from  Lake  Charles; 
thence  12-mile  wide  airway  to  55  nmi 
from  Lake  Charles;  thence  13-mile  wide 
airway  to  60  nmi  from  Lake  Charles; 
thence  14-mile  wide  airway  to  65  nmi 
from  LaJie  Charles;  thence  15-mile  wide 
airway  to  65  nmi  from  McComb;  thence 
14-mile  wide  airway  to  60  nmi  from  Mc¬ 
Comb;  thence  13-mile  wide  airway  to 


55  nmi  from  McComb;  thence  12-mile 
wide  airway  to  50  nmi  from  McComb; 
thence  11-mile  wide  airway  to  45  nmi 
from  McComb) :”  is  substituted  therefor. 

These  amendments  shall  become  ef¬ 
fective  0001  eA.t.,  April  30, 1964. 

(Sec.  307(a),  72  Stat.  749;  49  V.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  26, 1964. 

D.  E.  Barrow, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

[FR.  Doc.  64-2112;  FUed,  Mar.  4,  1964; 
8:46  am.] 


[Airspace  Docket  No.  63-WA-60] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW! 

Alteration  of  Control  Area 

On  December  28, 1963,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (28  FR.  14445)  stating 
that  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  Part  71 
[New]  of  the  Federal  Aviation  Regula¬ 
tions  by  altering  Control  1485  (Fair¬ 
banks,  Alaska) . 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments,  but  no  comments  were  received. 

In  consideration  of  the  foregoing,  the 
following  action  is  taken: 

In  S  71.163  (29  FR.  1068) ,  Control  1485 
is  amended  to  read: 

Control  1485. 

That  airspace  N  of  Fairbanks,  Alaska,  ex¬ 
tending  from  18,500  feet  MSL  to  Flight  Level 
460  bounded  by  a  line  beginning  at  latitude 
72*00'00"  N.,  longitude  144“13'16''  W.,  to 
latitude  72'’(X)'00''  N.,  longitude  129’00'00'' 
W.,  to  latitude  69*00'00''  N.,  longitude  141“- 
OO'OO"  W.,  to  latitude  64*39'30“  N.,  longitude 
145*60'00"  W.,  to  latitude  66‘’00'00''  N, 
longitude  149“10'00''  W.,  to  point  of  begin¬ 
ning,  excluding  the  portion  xmder  the  juris¬ 
diction  of  Canada. 

This  amendment  shall  become  effective 
0001  eA.t.,  April  30, 1964. 

(Secs.  307(a) ,  1110,  72  Stat.  749,  800;  49  U.S.C. 
1348,  1510;  E.O.  10854,  24  FR.  9565) 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  26,  1964. 

D.  E.  Barrow, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

[PR.  Doc.  64-2108;  FUed,  Mar.  4,  1964; 

8:46  am.] 


[Airspace  Docket  No.  63-'WE-50] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW! 

Alteration  of  Control  Zone,  Revoco* 
tion  of  Control  Area  Extension  and 
Designation  of  Transition  Area 

On  December  5,  1963,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (28  F.R.  12940)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  alter  the  Idaho  Falls,  Idaho, 
control  zone,  revoke  the  Idaho  Falls  con- 
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trol  area  extension  and  designate  the 
Idaho  Palls  transition  area. 

Interested  persons  were  afforded  an 
(^portunity  to  participate  in  the  rule 
Bvaking  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published  and  for  the 
reasons  stated  in  the  notice,  the  follow¬ 
ing  actions  are  taken: 

1.  In  §  71.171  (29  ^’.R.  1101) ,  the  Idaho 
Falls,  Idaho,  control  zone  is  amended  to 
read: 


liaho  Falls,  Idaho. 

Within  a  5-mile  radlvis  of  the  Fanning' 
Field,  Idaho  Falls,  Idaho,  (latitude  43'’31'05" 
N.,  longitude  llQ-Od'OS"  W.) ;  within  a  1-mile 
ramus  of  Rigby,  Idaho,  Airport  (latitude 
43*38'46"  N.,  longitude  111°56'46"  W.); 
within  2  miles  each  side  of  the  Idaho  Falls- 
VOR  223*  radial,  extending  from  the  5-mile 
radius  zone  to  8  miles  SW  of  the  VOR;  within 
2  miles  each  side  of  the  Idaho  Falls  VOR  030* 
radial,  extending  from  the  Simile  radius  zone 
to  11  miles  NE  of  the  VOR;  and  within  2  miles 
each  side  of  the  036*  bearing  from  the  Idaho 
Falls  RBN,  extending  from  the  5-mlle  radius 
zone  to  8  miles  NE  of  the  RBN. 


2.  In  §  71.165  (29  F.R.  1073) ,  is  amend¬ 
ed  by  revoking  the  following  control  area 
extension: 

Idaho  Falls,  Idaho. 


3.  In  §  71.181  (29  F.R.  1160)  is  amend¬ 
ed  by  adding  the  following  transition 
area: 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  8  miles  NW 
and  5  miles  SE  of  the  Idaho  Falls  VOR  030* 
and  223*  radials,  extending  from  12  miles 
SW  to  12  miles  NE  of  the  VOR;  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  bounded  on  the  east  by 
longitude  111*45'00"  W.,  and  a  line  9  miles 
E  of  and  parallel  to  the  Idaho  Falls  VOR 
033°  and  213*  radials,  on  the  S  by  latitude 
43°17'00"  N.,  on  the  W  by  the  E  boundary 
of  V-257  and  on  the  N  by  a  line  extending 
from  latitude  43  *52 '30"  N.,  longitude  112*- 
10'60"  W.,  to  latitude  43*45'00"  N.,  longitude 
112"06'00"  W.,  to  latitude  43*45'00"  N.,  lon¬ 
gitude  111*45'00"  W.,  excluding  the  portion 
within  the  Dubois,  Idaho,  transition  area. 


These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  April  30,  1964. 


(Sec.  307(a) ,  72  Stat.  749;  49  U.S.C.  1348) 


Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  26, 1964. 


D.  E.  Barrov/, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 


[P.R.  Doc.  64-2109;  Piled.  Mar.  4,  1964; 
8:46  am.] 


[Airspace  Docket  No.  63-'WE-69] 


Alteration  of  Federal  Register 
Document 


ments  of  VOR  Federal  airway  No.  8  south 
alternate  between  Bryce  Canyon,  Utah, 
and  Hanksville,  Utah,  and  between 
Grand  Junction,  Colo.,  and  Kremmling, 
Colo. 

Subsequent  to  publication  of  the 
amendment,  the  Agency  has  determined 
that  the  minimum  en  route  altitude  for 
the  s^ment  of  Victor  8  between  Bryce 
Canyon  and  Hanksville  should  be  raised 
from  13,000  feet  MSL  to  13,300  feet  MSL. 
This  would  provide  only  one  cardinal 
altitude  on  this  airway  segment.  The 
minimum  en  route  altitude  on  Victor  8 
south  alternate  between  Bryce  Canyon 
and  Hanskville  is  13,000  feet  MSL  which 
provides  two  cardinal  altitudes  on  this 
airway  segment.  Therefore,  it  is  in  the 
public  interest  to  retain  this  segment  of 
Victor  8  south  alternate  and  such  action 
is  taken  herein. 

Since  30  days  will  elapse  from  the  time 
of  publication  of  this  action  to  the  ef¬ 
fective  date  of  the  rule  as  originally 
adopted,  this  change  is  in  compliance 
with  section  4  of  the  Administrative 
Procedure  Act. 

In  consideration  of  the  foregoing,  ef¬ 
fective  immediately,  the  amendment 
cited  in  Federal  Register  Document  64- 
1300  (29  F.R.  2337)  is  altered  to  read  as 
follows: 

Section  71.123  (29  F.R.  1009)  is 

amended  as  follows:  In  V-8  .  “to 
Kremmling,  Colo.,  including  an  S  al¬ 
ternate.”  is  deleted  and  “to  ELremmling, 
Colo.”  is  substituted  therefor. 


(Sec.  307(a).  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  26. 1964. 

D.  E.  Barro'w, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 


[F.R.  Doc.  64-2113;  FUed,  Mar.  4.  1964; 
8:46  a.m.] 


[Airspace  Docket  No.  63-SO-93] 

PART  71~-DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW! 


Designation  of  Transition  Area 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
and  REPORTING  POINTS  [NEW] 


On  November  27, 1963,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (28  F.R.  12628)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  designate  the  Yazoo  City,  Miss., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  and  for  the 
reasons  stated  in  the  Notice,  §  71.181 
(29  FR.  1160)  is  amended  to  add  the 
Yazoo  dty.  Miss.,  transition  area: 


On  February  11,  1964,  Federal  Reg- 
BTp  Document  64-1300  was  published 
in  the  Federal  Register  (29  F.R.  2337), 
effective  April  2,  1964.  This  document 
amended  Part  71  [New]  of  the  Federal 
Aviation  Regulations  by  revoking  seg- 


Yasoo  City,  Miss.: 

Tbat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Barrier  Field,  Yazoo  City,  Miss,  (latitude 
32°52'30"  N.,  longitude  90*24'25"  W.);  with¬ 
in  2  miles  each  side  of  the  100*  bearing  from 
latitude  32*62'00"  N.,  longitude  90“23'31" 
W.,  extending  from  the  5-mUe  radius  area 
to  8  miles  east  of  latitude  32°52'00"  N.,  lon¬ 
gitude  90*23'31"'W.;  and  that  airspace  ex¬ 
tending  upward  from  1,200  feet  above  the 


surface  within  5  mUes  each  side  of  the  280* 
bearing  from  latitude  32*52'00"  N.,  longitude 
02°23'31"  W.,  extending  from  latitude  32*- 
52'00"  N.,  longitude  92*23'31"  W.  to  18  miles 
west;  and  within  8  mUes  north  and  5  miles 
south  of  the  100*  bearing  from  latitude  32*- 
52'00"  N.,  longitude  92*23'31"  W.,  extending 
from  latitude  32*62'00"  N.,  longitude  92*23'- 
31"  W.  to  12  miles  east,  effective  from  0530 
to  2215  homn  local  time,  daUy. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.,  April  30,  1964. 

(Sec.  307(a) ,  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  26,  1964. 

D.  E.  Barrow, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

[F.R.  Doc.  64-2114;  Filed,  Mar.  4.  1964; 
8:46  a.m.] 


[Airspace  Docket  No.  63-134] 

PART  73— SPECIAL  USE  AIRSPACE 
[NEW] 

Alteration  of  Restricted  Area 

The  purpose  of  these  amendments  to 
§  73.45  of  the  Federal  Aviation  Regula¬ 
tions  is  to  redesignate  the  Fort  Leonard 
Wood,  Mo.,  Restricted  Area  R-4501  as 
two  restricted  areas  of  lesser  dimensions. 

The  Department  of  the  Army  has  ad¬ 
vised  that  R-4501  contains  approxi¬ 
mately  60  square  miles  of  airspace  no 
longer  required  for  accomplishment  of 
Army  firing  activities.  The  Army  states 
their  firing  activities  can  be  contained 
in  approximately  36  square  miles  of 
the  present  area  and  has  requested  that 
two  joint  use  restricted  areas,  Rr-4501A 
and  R-4501B,  be  designated  to  replace 
R-4501.  Further,  the  designated  alti¬ 
tudes  of  these  areas  will  be  less  than  the 
present  “Surface  to  6,000  feet  MSL”  alti¬ 
tude  designation  of  R-4501. 

Since  these  amendments  reduce  a  bur¬ 
den  on  the  public,  notice  and  public  pro¬ 
cedure  hereon  is  unnecessary  and  they 
may  be  made  effective  Immediately. 

In  consideitition  of  the  foregoing, 
§  73.45  Missouri  (29  F.R.  1260)  is  amend¬ 
ed  as  follows: 

1.  R-4501  Fort  Leonard  Wood,  Mo.,  is 
revoked. 

2.  R-4501A  Fort  Leonard  Wood  West, 
Mo.,  is  added  to  read: 

R-4501A  Fort  Leonard  Wood  West,  Mo.: 

Boundaries.  Beginning  at  latitude  37*- 
41'06"  N.,  longitude  92°09'17"  W.;  to  lat¬ 
itude  37*38'16"  N.,  longitude  92*09'17"  W.; 
to  latitude  37*37'10"  N.,  longitude  92*13'46" 
W.;  to  latitude  37*37' 10"  N.,  longitude 
92*15'06"  W.;  to  latitude  37*38'42"  N., 
longitude  92*16'06"  W.;  to  latitude  37*41'- 
07"  N.,  longitude  92*14'23"  W.;  to  the  point 
of  beginning. 

Designated  altitudes.  Surface  to  5,600  feet 
MSL. 

Time  of  designation.  Ctontlnuous. 

Controlling  agency.  Federal  Aviation 
Agency,  St.  Louis  ARTC  Center. 

Using  agency.  Commanding  Oener&l,  Fort 
Leonard  Wood,  Mo. 

3.  R-4501B  Fort  Leonard  Wood  East, 
Mo.,  is  added  to  read : 

R-4501B  Fort  Leonard  Wood  East,  Mo.: 

Boundaries.  Beginning  at  latitude  37*- 
43'00"  N.,  longitude  92*06'66"  W.;  to  lat¬ 
itude  37*42'11"  N.,  longitude  92*06'14"  W.; 
to  latitude  37°39'07"  N.,  longitude  92 *06' 17" 
W.;  to  latitude  37*38'16"  N.,  longitude 
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WOB'17"  W.;  to  lAtItude  37*43'0a" 
longltado  92*0e'17"  W.;  to  the  i>olnt  of 
beginning. 

De$lgnmt9d  alUtwAet.  Hie 'Area  north  of 
a  line  betifeen  latitude  87*43'61"  N.,  Imgl- 
tude  »a*06'02"  W..  and  latitude  87*43'58"  N.. 
longitude  02*09'17"  W.  eurface  to  14100  feet 
IISL.  The  area  south  of  this  line,  surface 
to  a.a00  feet  MSL. 

Time  of  designation.  Continuous. 
Controlling  agency.  Federal  Aviation 
Agency,  St.  Louis  ABTC  Center. 

Using  agency.  Conunanding  Oeheral,  Fort 
Leonard  Wood,  lio. 

These  amendments  shall  become  effec¬ 
tive  upon  the  date  of  publication  in  the 
ftDKRAL  RaCISTKE. 

(Sec.  807(a) ,  72  Stat.  749;  40  n.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  26,.1964. 

Lee  E.  Warren, 

Director,  Air  Traffic  Service. 

[FJEt.  Doc.  64r-2116;  Filed,  Mar.  4,  1964; 
8:46  ajn.] 


{Alrspaoe  Docket  No.  68-BA.-48] 

PART  73— SPECIAL  USE  AIRSPACE 
[NEW] 

Alteration  of  Restricted  Area 

On  October  16,  1963,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (28  FH.  11073)  stating 
that  the  Federal  Aviation  Agency  was 
considering  amendments  to  §  73.52  of  the 
Federal  Aviation  Regulations  which 
would  alter  the  boundaries  of  the  Rome, 
N.Y.  (QrifSss  AFB),  Restricted  Area/ 
Military  Climb  Corridor  R-5204.  The 
notice  stated  also  that  the  description  of 
the  Rome,  N.Y.,  control  zone  (S  71.171) 
would  be  amended  to  require  approval 
from  appropriate  authority  prior  to  op¬ 
eration  within  that  portion  of  the  con¬ 
trol  zone  which  coincides  with  R-5204. 
The  description  of  the  Rome  control  zone 
is  not  changed  herein  since  this  require¬ 
ment  is  specified  in  S  91.95  of  the  Federal 
Aviation  Regulations. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing  and 
for  the  reasons  stated  in  the  notice,  the 
following  action  Is  taken; 

In  5  73.52  New  York  (29  FJl.  1267, 
January  24,  1964),  Rr-5204  Rome,  N.Y. 
(OrifBss  AFB) ,  Restricted  Area/Military 
Climb  Corridor  is  amended  to  read: 

B-5204  Rome,  N.Y.  (GriUiss  AFB),  Restricted 
Area /Military  Climb  Corridor: 

Boundaries.  From  a  point  ot  beginning  at 
latitude  43'‘16'06"  N.,  longitude  75*27'20" 
W.,  the  area  centered  on  a  bearing  therefrom 
of  314*,  extending  to  a  point  80  lunl  north- 
WMt,  having  a  vddth  of  1  nml  at  the  begin¬ 
ning  and  expanding  uniformly  to  a  width 
of  6  nml  at  the  outer  extremity.  - 

Designated  altitudes.  Surface  to  flight 
level  240  from  point  of  beginning  to  3  nml 
northwest.  2,000  feet  MSL  to  flight  level 
240  from  3  to  6  nml  northwest  of  point  of 
beginning.  6,000  feet  MSL  to  flight  level 
240  from  6  to  11  nml  northwest  of  point  of 
beginning.  10,000  feet  MSL  to  flight  levSl 
240  from  11  to  15  nml  northwest  of  point  of 
beginning.  14,(X)0  feet  MSL  to  flight  level 
240  from  16  to  19  nml  northwest  of  point 


of  beginning.  16,000  feet  MSL  to  flight  level 
240  from  19  to  25  nml  northwest  of  point  of 
b^^lnning.  20,000  feet  MSL  to  fllfl^t  level 
240  from  25  to  30  nml  northwest  of  point  of 
'beginning. 

rime  of  designation.  Continuous. 
Controlling  agency.  Federal  Aviation 
Agency,  OrUBss  Apjnoach  Oontrol. 

Psing  agency.  Commander,  QrllBss  ATO, 
N.Y. 

This  amendment  shall  become  effec¬ 
tive  0001  e.B.t.,  April  30, 1964. 

(Sec.  307(a),  72  Stat.  749;  49  UA.C.  1348) 

Issued  in  Washington.  D.C.,  on  Febru¬ 
ary  26.  1964. 

Lee  E.  Warren, 

Director,  Air  Traffic  Service. 

(FJt.  Doc.  64-2116;  FUed,  Mar.  4,  1964; 
8:47  am.] 


[Airspace  Docket  No.  63-EA-60] 

PART  73— SPECIAL  USE  AIRSPACE 
[NEW] 

Alteration  of  Restricted  Area 

On  October  16,  1963,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (28  F.R.  11073)  stating 
that  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  §  73.41  of 
the  Federal  Aviation  Regulations  which 
would  alter  the  boundaries  of  the  Fal¬ 
mouth,  Mass.  (Otis  AFB),  Restricted 
Area/liniitary  Climb  Corridor  R-4103. 
The  notice  stated  also  that  the  descrip¬ 
tion  of  intermediate  altitude  airway  No. 
1697  (5  71.143)  would  be  amended  to  re¬ 
quire  approval  from  appropriate  au¬ 
thority  prior  to  operation  within  that 
portion  of  this  airway  which  coincides 
with  R'4103.  The  description  of  this 
airway  is  not  changed  herein  since  this 
requirement  is  specified  in  Section  91.95 
of  the  Federal  Aviation  Regulations. 

Interested  persems  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing  and 
for  the  reasons  stated  in  the  notice,  the 
following  action  is  taken: 

In  §  73.41  Massachusetts  (29  F.R. 
1256),  R-4103  Falmouth,  Mass.  (Otis 
AFB).  Restricted  Area/Military  Climb 
Corridor  is  amended  to  read: 

R-4103  Falmouth,  Mass.  (Otis  AFB),  Re¬ 
stricted  Area/Military  Climb  Corridor. 

Boundaries.  That  area  within  the  United 
States  from  a  point  of  beginning  at  latitude 
41*41'36"  N.,  longitude  70*29'06"  W.,  cen¬ 
tered  on  Otis  AFB  TACAN  033*  radial,  ex¬ 
tending  to  a  point  30  nml  northeast,  having 
a  width  of  1  nmi  at  the  beginning  and  ex- 
psmding  uniformly  to  a  width  of  6  nmi  at 
the  outer  extremity. 

Designated  altitudes.  Surface  to  flight  level 
240  from  point  of  beginning  to  2  nml  NX. 
1,000  feet  MSL  to  flight  level  240  from  2  to 
3  nmi  NE  of  point  of  beginning.  2,000  feet 
MSL  to  flight  level  240  from  3  to  6  nml 
NE  of  ixiint  of  beginning.  6,000  feet  MSL  to 
flight  level  240  from  6  to  11  nmi  NE  of  point 
of  beginning.  10,000  feet  MSL  to  flight 
level  240  from  11  to  16  nmi  NX  of  point  of 
beginning.  14,(X)0  feet  MSL  to  flight  level 
240  from  16  to '19  nml  NE  of  point  of  be¬ 
ginning.  16,000  feet  MSL  to  flight  level  240 
from  19  to  25  nmi  NE  of  point  at  beginning. 
20,000  feet  MSL  to  flight  level  240  from  26 
to  80  nml  NE  of  point  of  beginning. 


Time  of  designation.  Continuous. 
Controlling  agency.  Federal  AviaticMi 
Agency^  Otis  Approach  Control. 

Using  agency.  Commander,  Otis  AFB 

ICass. 

ITiis  amendment  shall  become  effec¬ 
tive  0001  e£.t..  April  30,  1964. 

(Sec.  307(a),  72  Stat.  749;  49  UJ3.C.  1348) 

Issued  in  Washington,  D.C..  on  Febru¬ 
ary  26,  1964. 

,  Lee  E.  Warren, 

Director,  Air  Traffic  Service. 

[F.R.  Doc.  64-2117;  Field,  Mar.  4.  1964; 
8:47  ajn.) 


(Airspace  Docket  No.  63-EA-58] 

PART  73— SPECIAL  USE  AIRSPACE 
[NEW] 

Alteration  of  Restricted  Area/Military 
Climb  Corridor 

On  October  18,  1963,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (28  F.R.  11199)  stating 
that  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  5  73.50  of 
the  Federal  Aviation  Regulations  which 
would  alter  the  Wrightstown,  N.J.  (Mc¬ 
Guire  AFB),  Restricted  Area/Military 
Climb  Corridor  R-5003. 

No  adverse  comments  were  received 
concerning  the  proposal. 

In  consideration  of  Uie  foregoing  and 
for  the  reasons  stated  in  the  notice,  the 
following  action  is  taken: 

In  §  73.50  New  Jersey  (29  F.R.  1264), 
Rr-5003  Wrightstown.  N.J.  (McGuire 
AFB),  Restricted  Area  Military  climb 
corridor  is  amehded  to  read; 

B-5003  Wrightstown,  NJ.  {McGuire  AfB), 
Restricted  Area/Military  Climb  Cor¬ 
ridor: 

Boundaries.  From  a  point  of  beginning 
at  latitude  39*69'06"  N.,  longitude  74*38'00" 
W.,  the  area  centered  on  the  McGuire  APB 
TACAN  224*  radial,  extending  to  a  point  30 
nmi  southwest,  having  a  width  of  1  nml  at 
the  beginning  and  expanding  xiniformly  to 
a  width  of  6  nmi  at  the  outer  extremity. 

Designated  altitudes.  1,600  feet  MSL  to 
23,000  feet  MSL  from  point  of  beginning  to 
8  nml  SW.  2,000  feet  MSL  to  23,000  feet 
MSL  from  3  nml  to  6  nmi  SW  of  point  of 
beginning.  6,000  feet  MSL  to  23,000  feet 
MSL  from  6  nml  to  11  nmi  SW  of  point  of 
beginning.  10,000  feet  MSL  to  23,000  feet 
MBL  from  11  nmi  to  15  nmi  SW  of  point  of 
beginning.  '14,000  feet  MSL  to  23,000  feet 
MSL  from  16  nml  to  19  nml  SW  of  point  of 
beginning.  16,000  feet  MSL  to  23,000  feet 
MSI  I  freon  19  nmi  to  25  nml  SW  of  point  of 
beginning.  20,000  feet  MSL  to  23,000  feet 
MSL  from  nmi  to  30  nml  SW  of  point  of 
beginning. 

Time  of  designation.  Continuotis. 

Using  agency.  McGuire  AFB  Approach 
Control. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.,  April  30,  1964. 

(Sec.  307(a),  72  Stat.  749;  49  US.C.  1348) 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  26,  1964. 

t.ew  e.  Warren, 
Director,  Air  Traffic  Service. 

[Fit.  Doc.  64^2118;  Filed,  Mar.  4,  19®*: 
8:47  am.] 


Thursday,  March  5,  1964 

[Airspace  Docket  No.  63-80-100] 

part  73— special  USE  AIRSPACE 
[NEW] 

Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
$  73.53  of  the  Federal  Aviation  Regula¬ 
tions  is  to  reduce  the  size  of  Restricted 
Area  R-5306C,  Cherry  Point,  North 
Carolina. 

Restricted  Area  R^5306C  is  presently 
designated  from  the  surface  to  20,000 
feet  MSL  on  a  continuous  basis.  The 
Commanding  General,  Marine  Corps  Air 
Station,  Cherry  Point,  N.C.^  is  the  using 
agency. 

The  Department  of  the  Navy  has  ad¬ 
vised  that  due  to  a  change  in  operational 
activities,  the  western  portion  of  R-5306C 
is  no  longer  required.  In  addition,  the 
deletion  of  the  western  portion  of  R- 
5306C  will  also  reduce  a  potential  con¬ 
flict  between  restricted  area  activities 
and  control  zone  operations  in  the  vicin¬ 
ity  of  New  River  MCAS,  North  Carolina. 
Such  action  is  taken  herein. 

Since  this  amendment  reduces  a  bur¬ 
den  on  the  public,  compliance  with  the 
notice,  public  procedure  and  effective 
date  requirements  of  Section  4  of  the 
Administrative  Procedure  Act  is  unnec¬ 
essary. 

In  consideration  of  the  foregoing,  the 
following  action  is  taken: 

In  §  73.53  North  Carolina  (29  P.R.  1269, 
January  24,  1964),  R-5306C,  Cherry 
Point,  N.C.,  Restricted  Area  is  amended 
to  read:  ^ 

R-S306C  Cherry  Point,  N.C. 

Boundaries.  Beginning  at  latitude  34*- 
40’00''  N„  longitude  77*22'00"  W.;  to  lati¬ 
tude  34*36'05”  N..  longitude  77*26'08”  W.; 
to  latitude  34*37'26"  N.,  longitude  77*29'00" 
W.;  to  latitude  34*40'40"  N.,  longitude  77*- 
23'00"  W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  20,000 
feet  MSL. 

Time  of  designation.  Continuous. 

Using  agency.  Commanding  General,  n.S. 
Marine  Corps  Air  Station,  Cherry  Point,  N.C. 

This  amendment  shall  become  effec¬ 
tive  upon  the  date  of  publication  in  the 
Federal  Register. 

(Sec.  307(a),  72  Stat.  749;  49  U8.C.  1348) 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  26,  1964. 

Lee  E.  Warren, 

Director,  Air  Traffl.c  Service. 

(Pit.  Doc.  64-2119;  Piled,  Mar.  4,  1964; 
8:47  am.] 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C — AIRCRAFT  REGULATIONS 
[Reg.  Doc.  No.  2083;  Arndt.  696] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Piper  Model  PA— 28  Aircraft 

A  proposal  to  amend  Part  507  of  the 
Regulations  of  the  Administrator  to  In¬ 
clude  an  airworthiness  directive  requir¬ 
ing  Inspection  of  the  control  wheels  and 
replacement  if  cracks  are  found  on  Piper 
Model  PA-28  aircraft  was  published  In 
28  P.R.  12945. 


FEDERAL  REGISTER 

Interested  persons  have  been  afforded 
an  oiH>ortunlty  to  participate  inr  the 
making  of  the  amendment.  A  comment 
was  received  recommending  that  the  AD 
not  be  issued  since  the  manufacturer’s 
Service  Letter  No.  396  covered  the  same 
subject.  Compliance  with  the  service 
letter  is  not  mandatory.  The  AD  is  the 
means  by  which  corrective  action  is  re- 
qiUred.  It  was  also  suggested  that  re¬ 
moval  of  the  Piper  medallion  from  the 
face  of  the  control  wheel  was  not  neces¬ 
sary  since  cracks  would  be  visible  long 
before  failure  could  occur.  Since  there 
have  been  cases  of  complete  failure  of 
the  control  wheel,  it  is  considered  neces¬ 
sary  in  the  interest  of  safety  to  require  a 
thorough  inspection  of  the  entire  area. 
This  can  only  be  accomplished  when  the 
medallion  is  removed. 

Another  comment  stated  that  cracked 
control  wheels  are  not  critical  enough  to 
be  covered  by  an  AD,  particularly  on 
PA-28  aircraft  which  are  equipped  with 
dual  controls.  Since  failures  are  likely 
to  occur  during  takeoff  or  landing,  there 
might  not  be  sufficient  time  to  enable  the 
pilot  to  regain  control  through  use  of  the 
remaining  control  wheel.  Accordingly 
this  AD  is  considered  necessary  in  the  in¬ 
terest  of  safety. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegate  to 
me  by  the  Administrator  (25  F.R.  6489) , 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  dir^tive: 

Piper.  Applies  to  all  Model  PA-28  aircraft. 
Serial  Numbers  28-1  to  28-868  Inclusive, 
with  control  wheel  assembly,  P/N 
62818,  Installed. 

Compliance  required  as  Indicated. 

To  preclude  failure  of  the  control  wheel, 
accomplish  the  following: 

(a)  Within  50  hours’  time  In  service  after 
the  effective  date  of  this  AD: 

(1)  Remove  the  Piper  medallion  from  the 
face  of  the  control  wheel. 

(2)  Inspect  the  control  wheel  for  cracks  In 
the  hub  front  and  back,  and  In  the  area  of 
the  retaining  pin,  using  dye  penetrant  in 
conjxmction  with  at  least  a  5-power  mag¬ 
nifying  glass,  or  FAA-approved  equivalent 
inspection  method. 

(3)  Sand  any  suspected  area  with  crocus 
cloth  or  equivalent  to  remove  any  mold 
marks  and  relnspect  as  In  (2) . 

(b)  If  no  cracks  are  foimd,  or  if  the  total 
cumulative  length  of  all  cracks  found  does 
not  exceed  9i6  inch,  repeat  the  inspection  In 
(a)  at  Intervals  nbt  exceeding  100  hours’ 
time  In  service. 

(c)  If  the  total  cumulative  length  of  all 
cracks  found  exceeds  Inch,  but  does  not 
exceed  %  Inch,  replace  the  assembly  with  a 
new  control  wheel  assembly,  P/N  62824  or 
P/N  62818,  within  the  next  50  hours’  time  In 
service. 

(d)  If  the  total  cvunulatlve  length  of  all 
cracks  found  exceeds  %  Inch,  replace  the  as¬ 
sembly,  as  In  (c),  within  10  hours’  time  In 
service. 

(e)  When  a  new  control  wheel  assembly, 
P/N  62824,  Is  Installed,  this  AD  Is  no  longer 
applicable. 

(f)  When  a  new  contixd  wheel  assembly, 
P/N  62818,  is  Instcdled,  accomplish  the  In¬ 
spections  per  paragraph  (a)  at  Intervals  of 
100  hours’  time  In  service. 

(Piper  Service  Letter  No.  396  on  the  Model 
PA-28  pertains  to  this  same  subject.) 

This  amendment  shall  become  effec¬ 
tive  April  6, 1964. 


3003 

(Secs.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a) ,  1421,  1423) 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  27,  1964. 

Edward  C.  Hodson, 

Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  64-2120;  Filed.  Mar.  4,  1964; 

8:47  am.] 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBPART  A — GENERAL 

PART  8— COLOR  ADDITIVES 

Subpart  F — Listing  of  Color  Additives 
for  Drug  Use  Exempt  From  Certifi¬ 
cation  — 

j9-CAROTENE;  Listing  for  Drug  Use; 

Exemption  From  Certification 

Pursuant  to  the  provisions  of  the  Fed. 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
706  (b)(1),  (c)(2:),  74  Stat.  399,  402; 
21  U.S.C.  376  (b)  (1) ,  (c)  (2) ) ,  and  under 
the  authority  delegated  to  him  by  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  (21  CFR  2.90;  29  F.R.  471),  the 
Commissioner  of  Food  and  Drugs,  based 
on  a  petition  filed  by  Hoffmann-La- 
Roche,  Inc.,  Nutley,  New  Jersey,  and 
other  relevant  material,  finds  that 
/3-carotene,  when  used  in  accordance 
with  the  conditions  prescribed  in  this 
order,  is  safe  for  use  in  or  on  ingested 
drugs  and  that  certification  is  not  neces¬ 
sary  for  the  protection  of  the  public 
health.  Therefore,  it  is  ordered.  That 
Part  8  be  amended  by  adding  to  Sub¬ 
part  F  the  following  new  section: 

§  8.6004  /3-Carotene. 

(a)  Identity  and  specifications.  (1) 
The  Qolor  additive  /3-carotene  shall  con¬ 
form  in  identity  and  specifications  to  the 
requirements  of  §  8.304  (a)  (1)  and  (b). 

(2)  The  diluents  in  color  additive 
mixtures  for  drug  use  containing  /3-car¬ 
otene  are  limited  to  those  listed  in  Sub¬ 
part  F  of  this  Part  8  as  safe  and  suitable 
in  color  additive  mixtures  for  coloring 
ingested  drugs. 

(b)  Uses  and  restrictions.  /3-Carotene 
may  be  used  for  coloring  ingested  drugs 
generally  in  amounts  consistent  with 
good  manufacturing  practice. 

(c)  Labeling  requirements.  The  la¬ 
beling  of  the  color  additive  and  any  mix¬ 
tures  Intended  solely  or  in  part  for 
coloring  purposes  prepared  therefrom 
shall  conform  to  the  requirements  of 
§  8.32. 

(d)  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the  public 
health,  and  therefore  batches  thereof 
are  exempt  from  the  certification  re¬ 
quirements  of  section  706(c)  of  the  Act. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of 
its  publication  in  the  Federal  Register 
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file  with  the  Hearing  Clerk,  Department 
of  Health.  Education,  and  Welfare, 
Room  5440,  330  Independence  Avenue 
SW.,  Washington.  D.C.,  20201,  written 
objections  thereto  preferably'  in  quin- 
tuplicate.  Objections  shall  show  where¬ 
in  the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested.  the  objections  must  state  the 
issues  for  the  hearing,  and  such  objec¬ 
tions  must  be  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  60  days  from  the  date  of 
Its  publication  in  the  Fedbral  Register, 
except  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  announced  by  publication 
in  the  Federal  Register. 

(Sm.  70e(b)(l).  (c)(2).  74  Stat.  399,  402; 
21  UJ3.C.  876(b)  (1).  (c)  (2)  ) 

Dated:  February  28. 1964. 

WiNTC»r  B.  Rankik, 
Assistant  Commissioner  for  Planning. 

[FH.  Doc.  64-2139;  FUed,  Mar.  4.  1964; 

8:48  ajn.] 


Title  41— PUBLIC  CONTRACTS 

Chapter  9 — ^Atomic  Energy 
Commission 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  9  of  Title  41  is  amended,  as 
set  forth  below. 

PART  9-58— RENTAL  OF  CONSTRUC¬ 
TION  EQUIPMENT 

The  following  part  is  added: 

Sec. 

9-nS8.000  Scope  of  pcuit. 

9-68.001  AppUcabUity. 

9-68.002  Oeneral  p<^cy. 

Subpart  9—58.1 — Rental  of  Controcter-Owned 
Equipment 

9-68.101  Rental  agreement. 

9-68.102  Rental  period. 

9-68.103  Rental  rates. 

9-68.104  Applicaticm  of  rates. 

9-68.106  Instiranoe. 

9-68.106  Rental  Umitaticm. 

9-68.107  Record  ai  negotiation. 

9-68.108  Responsibility  for  repair  and  re¬ 
placement. 

9-68.109  Equipment  condition  and  inspec¬ 
tion. 

Subpart  9—58.2 — Rental  of  Third  Forty-Owned 
Equipment 

9-68  ilOl  Rental  agreement. 

9-68.202  Rental  rates. 

9-68.203  Insurance. 

9-68J204  Option  to  purchase  equipment. 

AuTHORirr:  The  provisions  in  this  Part 
9-68  issued  under  sec.  161,  68  Stat.  948;  42 
n.S.C.  2201;  sec.  206,  63  Stat.  890;  49  n.S.C. 
486. 


§  9-58.000  Scope  part. 

This  part  sets  forth  geaeral  policy  axul 
instructions  relating  to  rental  oi  ccm- 
struction  equipmait  for  use  by  AEC  cost- 
type  contractors. 

§  9-58.001  Applicability. 

This  part  applies  to  the  rental  of 
equipment  for  use  by  AEC  cost-type 
prime  contractors  and  by  their  cost-t3n?e 
subcontractors,  regardless  of  the  con¬ 
tract  tier.  • 

§  9—58.002  General  policy. 

It  Is  the  policy  of  the  AEC: 

(a)  To  use  presently  owned  AEC  con¬ 
struction  equipment  to  the  fullest  extent. 
Careful  investigation  tiiall  be  made  of 
the  equiiMnent  available  not  only  at  the 
Field  Office  concerned,  but  at  other  Field 
Offices  to  determine  whether  such  equip¬ 
ment  can  be  economically  utilized  on  the 
job.  Hie  Office  of  the  Controller,  Head¬ 
quarters.  can  assist  in  the  investigation 
of  excess  equipment  available  in  other 
offices. 

(b)  To  rent  construction  equipment, 
where  available,  rdther  than  purchase  it, 
unless  in  the  case  of  third  party-owned 
equipment  the  Field  Office  determines 
that  accrued  rentals  on  a  particular  item 
of  equipment  will  approximate  the  cost 
of  ownership  of  it;  except,  however,  in¬ 
dividual  items  of  construction  equipment 
having  an  original  cost  of  less  than 
$1,000  ordinarily  should  be  purchased 
and  npt  rented.  Where  it  is  clearly  to 
the  advantage  of  the  Government,  items 
having  a  cost  of  less  than  $1,000  may 
be  rented  with  the  am^roval  of  the  Man¬ 
ager  of  the  Field  Office.  Whenever  it 
is  practical,  cost  and  other  factors  con¬ 
sidered,  contractor-owned  equipment 
shall  be  rented  in  preference  to  renting 
third  party-owned  equipment. 

(c)  To  pay  rented  for  construction 
equipment  at  rates  not  higher  than  those 
prevailing  in  the  locality,  except  under 
imusual  circumstances,  and  at  as  low  a 
rate  as  is  consistent  with  securing  mod¬ 
em  equipment  in  good  operating  condi¬ 
tion.  Costs  of  repair,  job  interruption 
due  to  poor  equipment,  transportation, 
and  in-transit  rental  may  well  offset  any 
apparent  savings  in  rental  rates.  Rental 
I^d  shall  be  subject  to  any  Gtovem- 
ment  price  ceiling  regulations  that  may 
be  in  effect. 

Subpart  9—58.1 — Rental  of  Contrac¬ 
tor-Owned  Equipment 

§  9—58.101  Rental  agreement. 

The  terms  and  conditions  governing 
rental  by  the  AEC  of  construction  equip¬ 
ment  from  a  prime  cost-type  construc- 
tion  contractor  are  set  forth  in  AECPR 
9-16.5002-12,  Outline  of  agreement  for 
rental  of  contractor-owned  construction 
equipment.  This  form  of  agreement  is 
desired  for  use  as  an  appendix  to  an 
AEC  cost-type  construction  contract.  It 
may  be  modified  for  rental  of  equipment 
under  other  contractual  arrangements, 
such  as  an  operating  contractor  renting 
from  a  cost-type  construction  subcon¬ 
tractor,  and  it  may  be  modified  for  use  as 
a  separate  contract  or  as  ah  attachment 


to  a  subcontract.  Managers  of  Field  Of¬ 
fices  shall  promptly  advise  the  Director 
Division  of  Contracts,  Headquarters,  of 
any  substantial  deviations  from  the  form 
of  agreement.  Some  of  the  aspects  of 
this  agreement  to  which,  pmticular  at¬ 
tention  should  be  given  are  set  forth  in 
51  9-58.102  through  9-58.109. 

§  9—58.102  Rental  period. 

The  base  rental  period  shall  extend 
from  the  time  the  equipment  is  accepted 
at  the  job  site  until  the  contractor  is 
notified  in  writing  by  the  AEC’s  repre¬ 
sentative  that  the  equipment  is  no  longer 
required.  Subject  to  applicable  limita¬ 
tions  covered  in  the  rental  agreement 
form,  the  contractor  shall  be  paid  rental 
during  the  in-transit  time  and  during 
the  time  required  for  equipment  repair 
or  replacement  prior  to  return  to  the 
contractor. 

§  9—58.103  Rental  rates. 

(a)  Rates  for  rental  of  contractor- 
owned  equipment  shall  be  fair  and  equi¬ 
table.  The  rental  rates  contemplate  that 
the  AEC  will  pay  incoming  and  out¬ 
going  transportation  costs  and  rental 
during  in-transit  time  for  both  Inbound 
and  outbound  transportation  of  equip¬ 
ment;  however,  terms  more  favorable  to 
the  AEC  may  be  negotiated  where  ap¬ 
propriate.  The  rental  rates  to  be  paid 
for  the  use  of  contractor-owned  equip¬ 
ment  under  nonpal  conditions  should 
not  exceed  65  percent  of  the  rates  quoted 
in  the  latest  edition  of  the  Associated 
Equipment  Distributors’  “Compilation  of 
Averaged  Rental  Rates  for  Construc¬ 
tion  Equipment.”  However,  Managers  of 
Field  Offices  may  approve  rates  in  ex¬ 
cess  of  65  percent  of  the  current  A.EJ). 
schedule  when  local  conditions  require 
higher  rates.  Each  such  instance  of  de¬ 
parture  from  the  rental  ceiling  shall 
be  reported  to  the  Director,  Division  of 
Contracts,  Headquarters,  explaining  the 
circumstances  leading  to  the  Manager’s 
decision. 

(b)  For  items  of  equipment  that  are 
not  covered  by  the  A.EJ>.  schedule,  use 
the  latest  edition  of  “Contractors’  Equip¬ 
ment  Ownership  Expense”  document 
published  by  The  Associated  General 
Contractors  of  America,  Inc.,  and  infor¬ 
mation  on  prevailing  local  rates  for  de¬ 
veloping  rates  that  would  be  consistent 
with  the  35  percent  reduction  in  the 
A.E.D.  rates  (i.e.,  taking  into  considera¬ 
tion  the  expenses  paid  by  the  Govern¬ 
ment  under  the  rental  agreement). 

§  9—58.104  Applicatiim  of  rates. 

The  rental  rates  shall  be  applied  in 
accordance  with  the  following  rules: 

(a)  Basis  of  rates.  The  rates  shall 
be  based  upon  one  shift  of  8  hours  per 
day,  40  hours  per  week,  or  176  hours  per 
month  of  a  30  consecutive-day  period. 

(b)  Apportionment  of  rates.  The 
monthly  rate  and  its  pro  rata  shall  ap¬ 
ply  to  all  rental  periods  of  one  month 
or  more.  The  weekly  rate  and  its  pro 
rata  shall  apply  to  all  rental  periods  ra 
one  week  or  more  up  to  one  month. 
Hie  daily  rate  and  its  pro  rata  shah 
apply  to  all  raital  periods  up  to  one 
wedc. 
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(c)  Overtime.  Inasmuch  as  there  are 
certain  elements  of  cost  to  an  equipment 
owner  which  do  not  change  even  though 
the  equipment  is  used  on  more  than  one 
shift  per  day»  it  is  believed  equitable  to 
pay  a  lower  rental  rate  during  a  second 
and  third  shift  than  would  be  paid 
during  a  single  shift.  Therefore,  the 
rental  agreement  form  provides  for  pay¬ 
ment  for  overtime  at  a  rate  equal  to 
one-half  the  rate  for  the  first  shift. 

§  9-58.105  Insurance.  ^ 

(a)  Generally,  rental  rates  should  in¬ 
clude  the  cost  of  insurance  or  self- 
insurance  covering  loss  of  or  damage  to 
the  equipment  during  rental  periods. 
The  rental  agreement  for  contractor- 
owned  equipment  is  so  worded. 

(b)  However,  if  the  Contracting  Offi¬ 
cer  determines  that  it  is  not  practical  to 
include  the  cost  of  such  insurance  in  the 
rental  rates,  paragraphs  3(d)  and  7(a) 
shall  be  amended  as  indicated  in  the  ap¬ 
plicable  notes  foUowlng  these  paragraphs 
in  AECPR  9-16.5002-12. 

§  9-58.106  Rental  limitation. 

The  rental  agreement  form  provides 
that  when  the  total  amount  of  rental 
paid  to  the  contractor  for  any  one  unit 
of  equipment  equals  75  percent  of  the 
mutually  agreed  value  of  that  unit  as 
set  forth  in  the  initial  inspection  report, 
the  equipment  Is  to  remain  available  for 
the  work  under  the  construction  con¬ 
tract  as  long  as  it  will  be  required  with¬ 
out  any  further  rental  payments  to  the 
contractor.  The  rental  ceiling  of  75  per¬ 
cent  of  the  agreed-upon  value  of  the 
equipment  applies  to  all  rental  paid,  in¬ 
cluding  rental  paid  during  in-transit 
time  to  and  from  the  site  of  the  work 
and  down  time  for  any  operating  repairs 
or  restoration  of  the  equipment  after  it 
is  no  longer  needed  at  the  site.  The 
purpose  of  this  provision  is  to  prevent 
the  Government  from  paying  rentol  in 
excess  of  the  contractor’s  investment,  and 
it  is  included  in  lieu  of  an  “option  to 
purchase  clause.”  Once  a  particular 
piece  of  equipment  has  been  released, 
the  contractor  will  not  be  required  to  re¬ 
turn  it  to  the  job  under  the  original 
rental  period. 

§  9-58.107  ReccMrd  of  negotiation. 

The  record  of  negotiation  shall  set 
forth  the  Information  used  to  determine 
the  reasonableness  of  the  rental  rates, 
including  a  breakdown  of  the  contrac¬ 
tor’s  equipment  ownership  expense 
similar  to  that  itemized  in  The  Asso¬ 
ciated  General  Contractors  of  America’s 
document,  “Contractors’  Equipment 
Ownership  Expense.” 

§  9-58.108  Responsibility  for  repair 
and  replacement. 

The  rental  agreement  describes  the  re¬ 
sponsibilities  of  the  parties  with  respect 
to  maintenance  and  repair  necessary  to 
the  operation  of  -  the  rented  eqtiipment, 
or  replacement  of  such  equipment.  The 
AE()’s  responsibility  includes  repairs  re¬ 
sulting  from  normal  wear  and  tear,  pro¬ 
vided  they  were  necessary  in  order  to 
continue  the  equipment  in  service.  How¬ 
ever,  when  the  equipment  is  no  longer 
faired  on  the  job,  the  extent  of  the 
ABC’s  obligation  is  only  to  return  the 
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equipment  to  the  contractor  in  as  good 
<verating  condition  as  when  received, 
less  normal  wear  and  tear. 

§  9—58.109  Equipment  conditkm  and 

inspection. 

(a-)  Inspection.  Construction  equip¬ 
ment  shall  be  givec^  a  rigid  and  detailed 
inspection  by  representatives  of  the 
AEC  and,  at  the  contractor’s  option,  by 
representatives  of  the  contractor,  before 
its  shipment  and  acceptance  or  use  on 
the  job.  Equipment  shall  be  inspected 
imder  actual  workloads  insofar  as  prac¬ 
ticable.  In  cases  where  it  is  not  practical 
to  inspect  equipment  prior  to  its  ship¬ 
ment  to  the  job  site,  the  contractor 
should  be  informed  of  the  extent  of  in¬ 
spection  and  the  expected  condition  of 
his  equipment.  In  the  event  the  equip¬ 
ment  does  not  meet  required  standards, 
the  transportation,  rental  or  any  other 
expenses  shall  not  be  paid  by  the  AEC 
unless  at  contractor’s  expense  the  equip¬ 
ment  is  repaired  to  acceptable  standards 
in  a  reasonable  length  of  time.  A  similar 
inspection  shall  be  made  immediately 
prior  to  scheduled  return  shipment  of  an 
item  of  equipment. 

(b)  Inspection  report.  •  The  detailed 
inspection  report  shall  follow  in  general 
AECPR  9-16.5002-14,  Outline  of  inspec¬ 
tion  report  of  equipment,  and  shall  be 
signed  by  each  representative  inspecting.- 
The  initial  inspection  report  shall  be 
used  at  the  time  of  release  as  a  basis  for 
determining  the  repairs  necessary  to 
place  the  equipment  in  as  good  operating 
condition  as  when  accepted,  less  normal 
wear  and  tear.  After  necessary  repairs 
are  completed,  a  final  inspection  report 
shall  be  completed  by  representatives  of 
the  AEC  and,  at  his  option,  the  con¬ 
tractor. 

(c)  Trial  period  and  defects.  If  initial 
detailed  inspection  discloses  that  the 
condition  of  the  equipment  is  doubtful, 
arrangements  should  be  made  with  the 
contractor  for  a  trial  period  of  operation 
to  prove  the  equipment,  with  provision 
that  if  equipmmt  is  found  unacceptable 
in  the  trial  period,  no  rental,  transporta¬ 
tion,  or  other  expenses  will  be  due  the 
contractor.  Repairs  to  equipment  which 
fails  in  service  due  to  defects  not  reason¬ 
ably  ascertainable  on  initial  inspection 
shall  be  at  the  contractor’s  expense. 

Subpart  9—58.2  Rental  of  Third 
Party-Owned  Equipment 
§  9—58.201  Rental  agreement. 

The  terms  and  conditions  governing 
rental  by  an  AEC  prime  cost-tsrpe  con¬ 
struction  contractor  (lessee)  of  construc¬ 
tion  equipment  without  operators  from 
a  third  party  (lessor)  are  in  accordance 
with  §§  9-58.102,  9-58.104,  9-58.108,  and 
9-58.109  and  they  are  set  forth  in  AECPR 
9-16.5002-13,  Outline  of  agreement  for 
rental  of  third  party-owned  construction 
equipment.  Similar  terms  and  condi¬ 
tions  shall  be  used  by  other  AEC  cost- 
type  contractors  or  subcontractors  in 
i^tiiig  construction  equipment  fnun  a 
third  party.  These  terms  and  conditions 
may  be  suitably  modified  to  provide  for 
rental  of  equipment  with  operators. 
Managers  of  Fiekl  Offices  shall  pnxnptiy 
advise  the  Director  of  the  Division  of 
Contracts,  Headquarters,  of  any  substan¬ 


tial  deviations  from  this  forpi  of  agree¬ 
ment.  Some  of  the  aspects  of  this  agree¬ 
ment  to  which  particular  attention 
should  be  given  are  set  forth  below  in 
this  section. 

§  9—58.202  Rental  rates. 

Third  party  equipment  shall  be  rented 
on  the  basis  of  competitive  bids,  rental 
rates,  transportation  costs,  and  other 
factors  being  considered.  The  rental 
specifications  shall  be  based  on  tiie  cir¬ 
cumstances  of  a  particular  case,  includ¬ 
ing  the  length  of  rental  period,  the  avail¬ 
ability  of  equipment  in  certain  localities, 
and  the  work  requirements. 

§  9—58.203  Insurance. 

The  provisions  of  AECPR  9-58.105  (a) 
also  apply  to  the  rental  of  construction 
equipment  from  a  third  party.  However, 
if  the  Contracting  Officer  determines 
that  the  rental  rates  are  not  to  include 
the  cost  of  insurance  or  self-insurance 
covering  loss  of  or  damage  to  the  eqidp- 
ment.  Articles  HKd)  and  VIKa)  of  the 
rental  agreement  shall  be  amended  as 
indicated  in  the  applicable  notes  fol¬ 
lowing  these  articles  in  AECPR  9- 
16.5002;7l3,  OuUine  of  agreement  for 
rental  of  third  party-owned  construction 
equipment. 

§  9—58.204  Option  to  purchase  equip¬ 
ment. 

When  accrued  rentals  on  a  particular 
item  of  equipment  will  likely  approxi¬ 
mate  the  appraised  value  of  equipment 
and  a  decision  has  been  made  not  to  pur¬ 
chase  in  accordance  with  §  9-58.002(b), 
consideration  shall  be  given  to  including 
in  the  rental  agreement  an  option  to  pur¬ 
chase  the  equipment. 


PART  9-16— PROCUREMENT  FORMS 


1.  The  table  of  contents  for  Part  9-16 
is  revised  by  adding  the  following  items: 


9-16.5002-10 

9-16.5002-11 

9-16.5002-12 

9-16.5002-13 

9-16.6002-14 


Outline  of  a  change  order  for 
fixed-price  construction  con¬ 
tracts. 

Outline  of  a  supplemental 
agreement  for  fixed-price 
construction  contracts. 

Outline  of  agreement  for  rental 
of  contractor-owned  con¬ 
struction  equipment. 

Outline  of  agreement  tot  rmt- 
al  cd  third  party-owned  con¬ 
struction  equipment. 

Ofitline  of  inspection  report  of 
eqiiipment. 


2.  The  following  sections  are  added: 


§  9—16.5002—12  Outline  of  agreement 
for  rental  of  contractor-owned  c<m- 
stmetion  equipment. 

Notk:  This  form  of  agreement  is  for  use 
where  AEC  rents  construction  equipment 
from  a  prime  cost-type  construction  con¬ 
tractor,  and  is  designed  for  use  as  an  appen¬ 
dix  to  a  prime  co6t-t3rpe  construction 
contract. 


Attached  to  and  made  a  part  of  Contract 
No.  . . 

Contractor:  _ _ _ _ _ _ 

The  foUowing  provisions  shaU  gov^n  the 
use  and  rental  of  the  contractor’s  construc¬ 
tion  plant  and  equipment  (hereinafter  called 
the  “equipment”)  under  the  contract: 

1.  Equipment  rented^  The  contractor 
agrees  to  furnish  for  his  own  use  in  the 
performance  of  the  contract  the  equipment 
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itemised  In  Schedule  1  (attached  to  and 
made  part  of  this  agreement) .  Each  item 
of  the  equipment  shall  be  clearly  marked 
with  the  identification  nximber  assigned  to 
it  on  Schedule  1.  The  contractor  and  the 
Commission  may  from  time  to  time  amend 
Schedule  1  by  deleting  items  or  adding  items. 

a.  Paymentt.  As  provided  in. the  article 
of  the  contract  entitled  “Allowable  Costs  and 
Fixed  Fee",  the  allowable  costs  of  the  per¬ 
formance  of  the  contract  shall  include: 

(a)  Rental.  Rental  of  equipment,  for 
rental  periods  determined  in  acctn^nce  with 
paragraph  4  and  at  the  rates  set  forth  in 
Schedule  1  applied  in  accordance  with 
paragraph  S. 

Traneportation.  Transportation  of 
equipment  in  accordance  with  paragraph  5. 

(c)  Repair.  Maintenance,  repair,  and  re¬ 
placement  of  equipment  to  the  extent  pro¬ 
vided  in  paragraphs  6  and  7. 

Pairment  shall  be  made  in  accordance  with 
procedures  set  forth  in  the  article  of  the  con¬ 
tract  entitled  “Payments." 

3.  Application  of  rates.  The  rates  set  forth 
in  Schedule  1  shall  be  applied  in  acccs'dance 
with  the  following  rxiles: 

(a)  Basis  of  rates.  Rates  are  based  upon 
one  shift  of  8  hours  per  day,  40  hours  per 
week,  or  176  hours  per  monl^  (of  80  con¬ 
secutive  days). 

(b)  Apportionment  of  rates.  The  monthly 
rate  and  its  pro  rata  shall  apply  to  idl  rental 
periods  of  one  month  ch*  more.  The  weekly 
rate  and  its  pro  rata  shall  apply  to  all  rental 
periods  of  one  wMk  or  more  up  to  one  month. 
The  dally  rate  and  its  pro  rata  shall  apply  to 
all  rental  periods  up  to  one  week. 

(c)  Overtime.  If  the  equipment  is  rented 
by  the  day,  the  rate  for  overtime  is  one-six¬ 
teenth  (Vie)  of  the  daily  rate  for  each  hotir 
of  use  in  any  day  in  excess  of  8  hotus;  if  it  is 
rented  by  the  week,  the  rate  for  overtime  is 
one-eightieth  (V^)  of  the  weekly  rate  for  each 
hour  of  use  in  any  week  in  excess  of  40  hoiuv; 
and  if  it  is  rented  by  the  month,  the  overtime 
rate  is  one-three  hundred  and  fifty-second 
(V^s)  of  the  monthly  rate  for  each  hour  of 
use  in  excess  of  176  hovuv  in  any  one  30  con¬ 
secutive  day  period. 

(d)  Insurance.  Rental  rates  include  the 
cost  of  insurance  or  self-insurance  covering 
loss  of  or  damage  to  the  equipment  during 
rental  periods,  as  indicated  in  Schedule  1 
and  copy  of  policy  attached.  The  contractor 
agrees  to  maintain  this  insurance  coverage 
tor  loss  of  or  damage  to  the  equipment  dur¬ 
ing  the  entire  term  of  this  agreement. 

Nora:  When  rental  rates  do  not  include  the 
cost  of  insurance  or  self-insurance,  substitute 
the  following  paragraph: 

“Rental  rates  do  not  include  any  tactar 
representing  the  cost  of  Insurance  or  self- 
insurance  covering  loss  of  or  damage  to  the 
equipment  during  rental  periods.” 

4.  Rental  period.  The  rental  period  for 
which  rental  is  payable  for  an  iton  of  equip¬ 
ment  shall  consist  of  a  base  period,  beginning 
upon  the  date  stipulated  in  a  written  notice 
from  the  Ck>ntractlng  Officer  to  the  contractor 
that  the  Commission  has  accepted  the  itezh 
of  equipment  at  the  Job  site,  and  ending  upon 
the  date  stipulated  in  a  written  notice  from 
the  Contracting  Officer  to  the  contractor  tiiat 
use  of  the  item  of  equipment  is  terminated, 
subject  to  the  following  additions,  deduc¬ 
tions.  and  conditions: 

(a)  In-transit  time.  There  shall  be  added 
to  the  base  period  (1)  the  actual  in-transit 
time  of  inbound  transportation  from  the 
point  of  shipment  to  the  Job  site,  not  exceed¬ 
ing  the  time  required  for  such  transportation 
by  ccnnmercial  carrier  via  the  most  expedi¬ 
tious  routing  available,  of  any  item  of  equip¬ 
ment  subsequently  accepted  by  the  Commis¬ 
sion,  and  (2)  the  actual  in-transit  time'  of 
outbound  return  transportation  from  the  Job 
Bite,  to  the  original  point  of  inbound  ship¬ 
ment,  or  other  destination  at  equal  or  less 


distance  freon  the  Job  site.'not  exceeding  the 
time  required  for  such  transp<Hi»tlou  by 
commercial  carrier  via  the  most  expeditious 
routing  Available,  of  any  item  of  equipment 
•whose  use  has  beMi  terminated  by  the 
Commission. 

(b)  Delay  due  to  repairs.  (1)  The  time 
required  for  repair  of  eqiiipment  shall  be 
deducted  from  the  base  period  if  such  repair 
is  necessitated  by  wilful  misconduct  or  lack 
of  good  faith  on  the  part  of  the  contractor’s 
managerial  personnel,*  or  made  necessary  by 
defects  not  reasonably  ascertainable  on  ini¬ 
tial  inspection  by  the  Commission. 

(2)  If  an  item  of  equipment  has  been  ac¬ 
cepted  by  the  Commission,  the  subsequent 
withdrawal  by  the  contractor  of  such  item 
from  the  worts,  tor  necessary  repairs  (due  to 
causes  other  than  those  mentioned  in  the 
preceding  paragraph)  shall  not  interrupt  the 
running  of  the  base  period  unless  the  Con¬ 
tracting  Officer  finds  that  the  contractor  has 
not  exercised  due  diligence  in  effecting  the 
repairs  or  in  retiirning  the  item  to  use,  and 
in  such  event  the  time  which  the  Contracting 
Officer  finds  to  have  been  excessive  shall  be 
deducted  from  the  base  period. 

(c)  Time  for  repairs  on  termination.  In 
the  event  the  Commission  in  accordance  with 
paragraph  6(c)  elects  to  effect  repair  or  re- 
plsu^ement  of  an  item  of  equipment  prior  to 
scheduled  retiim  shipment,  the  time  required 
for  such  repair  or  replacement  shall  be  added 
to  the  base  perlpd. 

(d)  Trial  period.  If  initial  inspection  by 
the  Commission  discloses  that  ^e  condition 
of  an  item  of  equipment  is  doubtful,  it  will 
not  be  accepted  by  the  Commission  without 
a  trial  period  of  operation  to  prove  such  item 
upon  terms  and  conditions  agreed  upon  by 
the  contractor  and  the  Commission.  If  the 
equipment  is  found  unacceptable  in  the  trial 
period,  no  rental,  transi>ortation,  or  other 
expenses  will  be  due  the  contractor. 

(e)  Rental  limitation.  When  the  aggre¬ 
gate  of  rental  paid  for  an  item  of  equipment 
equals  75  percent  of  its  appraised  value,  as 
agreed  upon  by  the  cxxLtractor  and  the  Con¬ 
tracting  Officer  at  or  prior  to  the  time  of  ac¬ 
ceptance  by  the  Commission  and  set  forth 
in  the  initial  inspection  report,  the  rental 
period  shall  cease  as  to  such  item  for  pur¬ 
poses  of  rental  payment.  Such  item  shall 
thereaftCT  remain  available  for  \ise  under 
the  contract  without  fiuiher  rental  pay¬ 
ments.  but  otherwise  in  accordance  with  the 
terms  and  conditions  of  this  agreement,  un¬ 
til  the  contraoUH:  receives  written  notice 
from  the  Contracting  Officer  that  use  of  the 
item  is  terminated.  The  limitation  of  rental 
to  75  percent  of  the  agreed  value  shall  apply 
to  the  total  of  all  rental  due  under  this 
paragraph  4.  A  failure  to  agree  as  to  the 
value  of  an  item  of  equipment  shall  be 
deemed  to  be  a  dispute  within  the  meaning 
of  the  article  of  the  contract  entitled 
“Disputes.” 

5.  Transportation.  Inboxmd  transporta¬ 
tion  of  equli»nent,  f.o.b.  cars  from  the  orig¬ 
inal  point  of  shipment  to  the  Job  site,  and 
outbound  retiim  transportation  of  equip¬ 
ment  f.o.b.  cars  to  the  original  point  of  ship¬ 
ment  or  to  another  destination  selected  by 
the  contractor  at  equal  or  less  distance  from 
the  Job  site,  shall  be  at  the  expense  of  the 
Government,  (Object  to  the  following  con¬ 
ditions: 

(a)  Limitation  on  return  transportation. 
The  Government  shall  not  becur  any  expense 
for  outbound  retxirn  transportation  in  excess 
of  the  amount  paid  for  inbound  transpor- 
taition  to  the  Job  site,  except  additional 
amounts  representing  or  equivalent  to  in¬ 
creases  in  freight  rates  applicable  to  the 
route  to  the  original  point  of  shipment. 

(b)  Limitation  on  long  distance  transpor¬ 
tation.  Transportation  over  a  distance  in 


*The  term  “managerial  personnel"  as  used 
in  this  agreement  is  as  defined  in  the  article 
of  the  contract  entitled  “Property.” 


excess  of  500  miles  shall  be  subject  to  the 
approval  of  the  Contracting  Officer. 

(c)  Transportation  by  other  than  common 
carrier.  The  expense  borne  by  the  Govern¬ 
ment  hereimder  for  transportation  by  a 
method  other  than  common  carrier 

the  actual  expense  of  such  transportation, 
as  shown  by  evidence  satisfactory  to  the 
Contracting  Officer,  but  shall  in  no  case  ex¬ 
ceed  the  amoiint  which  would  be  paid  for 
such  transportation  by  a  suitable  and  avail¬ 
able  common  carrier  vmless  otherwise  au¬ 
thorized  by  the  Contracting  Officer. 

(d)  Loading  and  unloading.  Only  such 
costs  of  loading  and  unloading  equipment 
as  are  incurred  at  the  Job  site  shall  be  borne 
by  the  Government. 

(e)  Equipment  not  in  required  condition. 
The  Government  shall  not  bear  the  expense 
of  transportation  of  any  item  of  equipment 
which  arrives  at  the  Job  in  a  condition 
which  does  not  fulfill  the  requirements  of 
paragraph  6(a)  and  which  Is  hot  placed  in 
the  condition  required  under  paragraph  6(a) 
by  the  contractor  at  the  contractor’s  expense 
within  a  reasonable  time. 

6.  Condition  of  equipment — (a)  Condition 
on  delivery.  The  equipment  shall,  on  deliv¬ 
ery  at  the  Job  site,  be  in  good  operating  con¬ 
dition  to  render  efficient,  economical,  and 
continuous  service,  and  shall  be  equipped 
with  necessary  and  required  safety  devices 
according  to  I.C.C.  regulations  and  other 
applicable  Federal  and  State  laws.  Each  Item 
of  the  equipment  shall  have  been  registered 
by  the  contractor  at  the  contractor’s  own 
expense  vrith  all  Federal,  State,  and  local 
authorities  requiring  registration,  and  reg¬ 
istration  plates  or  other  evidence  of  regis¬ 
tration  shall  be  displayed  in  accordance  with 
the  requirements  of  the  registering  au¬ 
thority:  the  cost  of  subsequent  registration 
shall  also  be  borne  by  the  contractor.  If 
any  item  of  equliunent  on  arrival  at  the  Job 
site  Is  not  in  the  condition  required  by  this 
paragraph,  its  use  on  the  work  shall  not  be 
permitted  unless  and  until  it  is  placed  in 
the  condition  required  by  this  paragraph 
at  the  contractor’s  expense  and  within  a 
reasonable  time.  If  any  such  item  Is  not 
placed  In  the  condition  required  by  this  para¬ 
graph  within  a  reasonable  time^  the  Con¬ 
tracting  Officer  may  reject  the  item  and  re¬ 
quire  its  removal  from  the  Job  site,  and  In 
that  event  the  Government  shall  not  be  lia¬ 
ble  for  rental,  transportation,  or  any  other 
expense  in  connection  with  such  Item. 

(b)  Condition  on  the  job.  Equipment  ac¬ 
cepted  by  the  Commission  shall  be  main¬ 
tained  by  the  contractor  in  the  condition 
required  for  its  operation  until  use  of  the 
equipment  is  terminated  by  the  Contract¬ 
ing  Officer.  Maintenance  and  repair  required 
to  keep  accepted  equipment  in  such  condi¬ 
tion  during  such  time,  and  replacement  (at 
the  agreed  value  set  forth  in  the  initial  In¬ 
spection  report,  less  depreciation)  of  ac¬ 
cepted  equipment  lost  or  destroyed  during 
such  time,  shall  be  at  the  expense  of  the 
Government  unless  such  maintenance,  re¬ 
pair.  or  replacement  is  made  necessary  by 
loss  or  damage  covered  by  any  policy  of  in¬ 
surance  (or  self-insurance) ,  or  cavised  by 
wilful  misconduct  or  lack  of  good  faith 
on  the  part  of  the  contractor’s  managerial 
persoimel.  or  is  made  necessary  by  defects 
not  reasonably  ascertainable  on  initial  in¬ 
spection  by  the  Commission. 

(c)  Condition  on  termination.  Upon  ter¬ 
mination  by  the  Commission  of  the  use  of 
any  Item  of  equipment,  the  item  shall  be 
returned  by  the  CMmnlssion  to  the  con¬ 
tractor  at  the  Job  site  In  as  good  condition 
as  when  received  by  the  Commission  (as 
shown  by  the  initial  Inspection  report)  less 
normal  wear  and  tear,  except  for  any  loss 
or  damage  which  is  due  to  wilful  misconduct 
or  lack  of  good  faith  on  the  part  of  the  con¬ 
tractor’s  managerial  personnel,  or  defects 
not  reasonably  ascertainable  on  initial  in¬ 
spection  by  the  Cocomlssion,  or  which  is 
covered  by  any  policy  of  Insurance  (or  self- 
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jjisuraace) .  If  the  inspeotioii  report  to  be 
jpttrfa  immediately  prior  to  the  scheduled 
j«tum  shipment  of  an  item  of  equipment 
discloses  the  necessity  for  repairs  or  re- 
placonent  the  cost  of  which  is  the  respon- 
dbllity  of  the  Government  under  this  para- 
gn^h,  the  Commission  may  at  its  election 
either  (1)  effect  such  repairs  or  replace- 
rnents  or  (2)  allow  the  contractor  the  agreed 
estimated  reasonable  cost  of  such  repairs 
(or  the  agreed  value  set  forth  in  the  initial 
inspection  report,  less  depreciation,  if  re¬ 
placement  is  required),  and  a  sum  in  lieu 
of  rental  for  the  time  estimated  by  the  Con¬ 
tracting  Offlcer  to  be  necessary  for  such 
r^alrs.  Failure  to  agree  as  to  the  esti¬ 
mated  reasonable  cost  ot  effecting  such  re¬ 
pairs  replacement  imder  (2)  above,  shall 
be  deemed  to  be  a  dispute  within  the  mean¬ 
ing  of  the  article  of  the  contract  entitled 
“Dlsputee.’* 

(d)  Inspection.  For  the  p\iri>OBe  es¬ 
tablishing  the  condition  of  the  equipment, 
each  item  of  equipment  shall  be  inspected, 
tested  and  inventoried  by  representatives  of 
the  Commission,  and  at  the  contractor’s 
option,  together  with  representatives  of  the 
contractor,  prior  to  its  acceptance  by  the 
Gommlasion  and  also  immedaitely  prior  to 
scheduled  return  shipment.  The  results  of. 
such  inspections  and  tests,  and  the  inven¬ 
tories  compiled,  shall  be  Incorixxated  in 
reports  submitted  to  the  contractor  wd  to 
the  Contracting  Officer.  Fmr  any  item  of 
equipment  which  the  contractor  has  failed 
to  inspect,  test,  and  inventory,  or  has  failed 
to  report  as  provided  herein,  the  contractcsr 
agrees  that  the  r^xirt  submitted  hereunder 
by  a  representative  of  the  Cotnmlssion  shall 
be  conclusive  evidence  of  the  condition  as 
of  the  date  of  inspection. 

(e)  Excessive  repairs.  The  Contracting 
Officer  may  deduct  from  pairments  otherwise 
due  the  contractm*  any  amounts  previoxuly 
allowed  the  contracts:  under  this  agreement 
fat  repairs  made  at  the  Government’s  expense 
which  the  Contracting  Offlcer  finds  to  have 
been  in  excess  of  the  requirements  of  this 
agreement. 

7.  Protection  of  equipment — steps  to  be 
taken  in  event  of  loss.  (aX  The  contractor 
shall  take  all  reasonable  and  necessary  pre¬ 
cautions  to  safegturd  and  protect  the  equip¬ 
ment.  Any  loss  of  or  damage  to  the  equip¬ 
ment  will  be  at  the  contractor’s  risk  to  the 
extent  that  such'  loss  or  damage  is  required 
to  be  covered  by  insurance  imder  paragraph 
3(d)  of  this  agreement. 

Note:  When  paragraph  3(d)  of  the  agree¬ 
ment  provides  that  rental  rates  do  not  in¬ 
clude  any  factor  representing  the  cost  of  in¬ 
surance  or  self-insurance  covering  loss  of  or 
damage  to  the  equipment  during  rental 
periods,  the  following  paragraph  (a)  shall  be 
used: 

“(a)  The  contractor  shall  take  all  reason¬ 
able  and  necessary  precautions  to  safeguard 
end  protect  the  equipment.  Any  loss  of  or 
damage  to  the  equipiAent  will  be  at  the  con¬ 
tractor’s  risk  to  the  extent  that  such  loss  or' 
damage  is  covered  by  any  policy  of  insurance 
(or  self-insurance) .” 

(b)  Upon  the  happening  of  any  loss  or 
damage  which  is  at  the  risk  of  the  Govern¬ 
ment  under  this  agreement,  the  contractor 
shall  immediately  notify  the  Contracting  Of¬ 
flcer  of  the  occasion  and  extent  thereof,  shall 
at  the  Contracting  Officer’s  request  effect  an 
assignment  and  subrogation  in  favor  of  the 
Government  of  all  the  contractor’s  rights  and 
claims  (except  those  against  the  Gkxvem- 
ment)  arising  out  of  any  such  loss  or  dam¬ 
age.  shall,  if  required  by  the  Contracting 
Offlcer,  authorize  representatives  of  the  Gov¬ 
ernment  to  settle  or  prosecute  to  final  Judg¬ 
ment  any  such  claims,  and  shall  furnish  to 
the  Governmeht  on  request  all  reasonable 
assistance  in  obtaining  recovery. 

8.  Liquidation  of  indebtedness.  The  con- 
bactor  warrants  fi^  and  complete  title  sind 
hght  to  possession  of  all  the  equipment,  sub¬ 


ject  only  to  those  liens,  encumbrances  or 
claims  to  title  or  possessicm  securing  the  in¬ 
debtedness  detailed  on  Stfiiedule  1,  Part  2. 
The  contractor  agrees  to  apply  such  i>ortion 
of  the  rental  payment  hereunder  as  may  be 
necessary  for  the  prompt  discharge  of  such 
bidebtedness.  If  at  smy  time  any  person 
hniding  a  lien,  encumbrance,  or  claim  against 
any  item  of  equipment  shall  submit  to  the 
Commission  evidence  that  the  contractor  is 
not  discharging  the  Indebtedness  secured 
thereby  in  accordance  with  the  terms  under 
which  the  Indebtedness  is  payable  or  dis¬ 
chargeable,  the  Commission  shall  have  the 
right  upon  three  (3)  days’  written  notice  to 
the  contractor  to  impound  such  part  of  the 
unpaid  rental  hereunder,  as  the  Commission 
in  its  sole  discretion  deems  necessary,  imtil 
the  rights  of  the  contractor  and  any  such 
person  are  determined  and  all  Just  and  proper 
eiftims  of  such  person  are  satisfied:  Pro¬ 
vided,  That  nothing  contained  in  this  para¬ 
graph  shall  be  construed  to  require  the  con¬ 
tractor  to  pay  to  such  person  any  sum  not 
required  to  be  paid  by  the  terms  under  which 
the  indebtedness  was  incurred  or  to  pay  any 
sum  prior  to  the  time  it  becomes  due. 

9.  Taxes.  Unless  otherwise  directed  by  the 
Contracting  Offlcer  under  the  article  of  the 
contract  entitled  “State  and  Local  Taxes,’’ 
the  contractor  shall  at  the  contractor’s  own 
expense  pay  and  discharge  any  and  all  taxes 
levied  upon  any  item  of  the  equipment. 

SCHEDXrUE  1 

PART  1 — ^rrXMS  AKO  RENTAL  I^TBS 

Item  description  {equipment  No.; 
type  of  equipment;  serial  No.; 
manufacturer;  year  of  model; 
original  point  of  shipment; 

Item  No.  etc.) 


Description  of,  any  in¬ 
surance  coverage 
for  loss  or  damage 

to  equipment*  Item  Rental  Rates 


-  - .y - 

•Attach  certified  copy  of  Insurance  policy. 

(Continue,  if  necessary,  on  reverse  side  or  on 
separate  sheets.) 

Schedule  1 

PART  2 — ^UENS,  ENCUMBRANCES  AND  CLAIMS 

The  following  is  a  cinnplete  and  correct 
statement  of  the  amount  or  amoimts  of  any 
and  all  indebtedness  secured  by  liens  or  other 
encumbrances  of  any  nature,  legal  or  equita¬ 
ble,  which  are  held  by  any  person,  firm  or 
corporation  against  the  equipment,  items 
number  1  through _ _ 

(Contractor) 

By - -1 . 

. (Tltie) . 

Name  and  address  of  present 
Item  No.  creditor 


Present  unpaid  Amounts  and  dates  of 

balance  future  payments 


(Continue,  if  necessary,  on  reverse  side  or  on 
separate  sheets.). 

§  9—16.5002—13  Outline  of  agr^ment 
for  rental  of  third  party>own^  con¬ 
struction  equipment. 

Note:  This  form  of  agreement  Is  for  use 
where  an  ABC  prime  cost-type  construction 
contractor  rents  oonstruetion  equipment 
(without  operator)  from  a  third  party. 


This  agrettoaent,  made  and  entered  Into 

______  day  of  _ _ _  19 _ _  by  and 

between  - - - - - - 


(Hereinafter  called  the  “lessor’’) 

and  _ 

(Hereinafter  called  the  “lessee’’) 
Wltnesseth: 

Whereas,  the  lessee  hc»  entered  Into  a 

contract,  dated  _  _  _ 

(hereinafter  called  the  “construction  con¬ 
tract’’),  with  the  United  States  of  America 
(hereinafter  called  the  “Government”),  rep¬ 
resented  by  the  United  States  Atomic  Energy 
Commission  (hereinafter  called  the  '“Com¬ 
mission”),  for  'the  performance  of  certain 
construction  work  in  connection  with  the 

construction  of  _  at  _ ; 

and 

Whereas,  the  lessor  is  the  owner  of  cer¬ 
tain  construction  plant  and  equipment 
(hereinafter  called  the  “equipment”),  listed 
on  the  attached  Schedule  1  attached  to  and 
made  a  part  of  this  agreement;  and 
Whereas,  the  lessee  desires  to  rent  the 
equipment  for  use  In  performing  the  con¬ 
struction  contract: 

Now,  therefore.  In  consideration  of  the 
mutual  covenants  and  conditions  herein  set 
forth,  It  is  agreed  as  follows: 

Article  I — Equipment  fented.  The  lessor 
agrees  to  furnish  fen:  use  by  the  lessee  ip  the 
I>erformance  of  the  oonstructlcni  contract  the 
equipment  Itemized  In  Schedule  1  at  time 
specified  as  follows: 

Each  Item  of  the  equipment  shall  be 
clearly  marked  with  the  Identification  num¬ 
ber  assigned  to  it  on  Schedule  1.  The 
lessor  and  the  lessee  may  fr<nn  time  to  time 
amend  Schedule  1  by  deleting  or  adding 
items. 

Article  II — Payments.  Paidnents  aIiaII  be 
made  by  the^  lessee  to  the  lessor  at  monthly 
Intervals  on 'invoices  rendered  by  the  lessor 
for: 

(a)  Rental.  Rental  of  equipment,  for 
rental  periods  determined  in  accordance  with 
the  article  entitled  “Rental  Period”  and  at 
the  rates  set  forth  In  Schedule  1  applied  in 
accordance  with  the  article  entitled  “Ap- 
pllcatlcm  of  Rates”. 

(b)  Transportation.  Transportation  of 
equipment  In  accordance  with  the  article 
entitled  “Transportation”. 

(c)  Repair.  Maintenance,  repair,  and  re¬ 
placement  of  equipment  to  the  extent  pro¬ 
vided  in  the  articles  entitled  “Condition  of 
Equipment”  and  “Protection  of  Equip¬ 
ment — Steps  to  be  Taken  In  Event  of  Loss”. 

Article  III— Application  of  rates.  The 
rates  set  forth  in  Schedule  1  shall  be^  applied 
In  accordance  with  the  folloviring  r^es: 

(a)  Basis  of  rates.  Rat^  are  based  upon 
one  shift  of  8  horns  per  day,  40  hours  per 
week,  or  176  hours  per  month  (of  30  con¬ 
secutive  days) . 

(b)  Apportionment  of  rates.  The  monthly 
rate  and  its  pro  rata  shall  apply  'to  all 
rental  periods  of  one  month  or  more.  The 
weekly  rate  and  its  pro  rata  shall  apply  to 
all  rental  periods  of  one  week  or  more  up 
to  one  month.  'The  daily  rate  and  its  pro 
rata  shall  apply  to  all  rental  periods  up 
to  one  week. 

(c)  Overtime.  If  the  equipment  is  rented 
by  the  day,  the  rate  for  overtime  Is  one-six¬ 
teenth  (^«)  of  the  daily  rate  for  each  hour 
of  use  in  any  day  in  excess  of  8  hours;  If  it 
Is  rented  by  the  week,  the  rate  for  overtime  Is 
one-eightieth  (^)  of  the  weekly  rate  for 
each  hour  of  use  In  any  week  In  excess  of  40 
hours;  and  If  It  is  rented  by  the  month,  the 
overtime  rate  Is  one-three  hundred  and  fifty- 
second  (^2)  of  the  monthly  rate  for  each 
hour  of  use  in  excess  of  176  hours  in  any  one 
30  consecutive  day  period. 

(d)  Insurance.  Rental  rates  Include  the 
cost  of  Insurance  or  self-insurance  covering 
loss  of  or  damage  to  the  equipment  during 
rental  periods  as  Indicated  In  Schedule  1  and 
copy  of  policy  attached.  Ihe  lessor  agrees  to 
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maintain  this  insurance  coverage  for  loes  of 
or  damage  to  the  equipment  during  the  entire 
term  of  this  agreement. 

Non:  When  rental  rates  do  not  Include  ttie 
cost  of  insiurance  or  self-insurance,  substitute 
the  following  paragraph: 

“Rental  rates  do  not  include  any  factor 
representing  the  cost  of  Insurance  of  self- 
insurance  boverlng  loss  of  or  damage  to  the 
eqiilpment  during  rental  pMlods.** 

Article  IV — Rental  period.  The  rental 
period  for  which  rental  is  payable  for  an  item 
of  equipment  shall  consist  of  a  base  period, 
beginning  upon  the  date  stipulated  in  a 
written  notice  fitmi  the  lessee  to  the  lessor 
that  the  lessee  has  accepted  the  item  of 
equipment  at  the  Job  site,  and  ending  upon 
the  date  stipulated  in  a  written  notice  from 
the  lessee  to  the  lessor  that  use  of  the  item 
of  equipment  is  terminated,  subject  to  the 
following  additions.  dedu<5tions,  and  con¬ 
ditions. 

(a)  In-tranHt  time.  There  shall  be  added 
to  the  base  period  (1)  the  actual  In-transit 
time  of  Inbound  transp<M‘tation  frc»n  the 
point  of  shipment  to  the  Job  site,  not  exceed¬ 
ing  the  time  required  tor  such  transportation 
by  commercial  carrier  via  the  most  expedi¬ 
tious  routing  avails^ble,  of  any  item  of  equip¬ 
ment  subsequently  accepted  by  the  lessee, 
and  ^2)  the  actual  In-transit  time  of  out¬ 
bound  return  transp<»i^tion  from  the  Job  site 
to  the  orlglnal^point  of  inboimd  shipment,  or 
other  destination  at  eqxial  or  less  distance 
from  the  Job  site,  not  exceeding  the  time  re¬ 
quired  for  such  transpOTtation  by  commercial 
carrier  via  the  most  expeditious  routing 
available,  of  any  item  of  equipment  whose 
use  has  been  terminated  by  the  lessee. 

(b)  Trial  period.  If  initial  inspection  by 
the  leasee  discloses  that  the  condition  of  an 
item  of  equipment  is  doubtftil.  it  will  not  be 
accepted  by  the  lessee  without  a  trial  period 
of  (q>eratlon  to  prove  such  item  upon  terms 
and  conditions  agreed  upon  by  the  lessor  and 
the  lessee  and  approved  by  the  Ckunmission. 
If  the  eqiilpment  is  found  unacceptable  in 
the  trial  period,  no  rental,  transportation, 
or  other  expenses  will  be  due  the  lessor. 

(c)  Delay  due  to  repairs.  (1)  The  time  re¬ 
quire  for  repair  of  equipment  shall  be  de¬ 
ducted  from  the  base  period  if  such  repair 
is  necessitated  by  wilful  misconduct  or  lack 
of  good  faith  on  the  part  of  the  lessor,  if  an 
Individual,  or  the  partners  or  ccnrporate  offi¬ 
cers  of  the  lessor,  or  a  supervising  representa¬ 
tive  of  the  lessor,  or  made  necessary  by 
defects  not  reasonably  ascertainable  on 
initial  inspection  by  the  lessee. 

(2)  U  arrangements  are  msMle  for  the 
lessor  to  repair  w  item  of  eqtilpment,  the 
withdrawal  of  such  item  from  work  for  neces¬ 
sary  repairs  (due  to  causes  other  than  those 
mentioned  in  the  preceding  paragraph)  sub¬ 
sequent  to  acceptance  of  the  item  by  the 
lessee  shall  not  Interrupt  the  txinning  of  the 
base  period  imless  the  lessee  or  the  Com¬ 
mission  finds  that  due  diligence  in  effecting 
the  repairs  or  in  returning  the  item  to  use 
has  not  been  exercised.  In  the  latter  event 
the  time  found  to  have  been  excessive  shall 
be  deducted  from  the  base  period. 

(d)  Time  for  repairs  on  termination.  In 
the  event  the  lessee  in  accordance  with  the 
article  entitled  “Condition  of  Equipment” 
elects  to  effect  repair  or  replacement  of  an 
item  of  equipment  prior  to  scheduled  return 
shipment  of  the  item,  the  time  required  tor 
such  repair  or  replacement  shall  be  added  to 
the  base  period. 

Article  V — Transportation.  Inbound 
transpcotation  of  equipment,  f .o.b.  cars  from 
the  original  point  of  shipment  to  the  Job 
site,  and  outbound  retiun  transportation  of 
equipment  f.o.b.  cars  to  the  original  point 
of  shipment  or  to  another  destination  se¬ 
lected  by  the  lessor  at  equal  or  less  distance 
from  the  Job  site,  shall  be  at  the  expense  of 
the  lessee,  subject  to  the  following  condi¬ 
tions: 


(a)  Limitation  on  return  transportation. 
Tlie  lessee  shall  not  bear  any  «pense  tar 
outbound  return  transpcxtation  in  excess  of 
the  amount  paid  for  inboimd  transporta¬ 
tion  to  the  Job  site,  except  additional 
amotmts  api^oved  by  the  Commission  repre¬ 
senting  or  equivalent  to  increases  in  freight 
rates  applicable  to  the  route  to  the  original 
point  ot  shipment. 

(b)  Limitation  on  long  distance  transpor¬ 
tation.  Transportation  over  a  distance  in 
excess  of  600  miles  shall  be  subject  to  the 
approval  of  the  lessee  and  the  Commission. 

(c)  Transportation  by  other  than  com¬ 
mon  carrier.  The  expense  borne  by  the 
lessee  hereunder  for  transportation  by  a 
method  other  than  common  carrier  shall  be 
the  actual  expense  of  such  transportation, 
as  shown  by  evidence  satisfactory  to  the 
lessee  and  the  Commission,  but  shall  in  no 
case  exceed  the  amount  which  would  be  paid 
for  such  transportation  by  a  suitable  and 
available  common  carrier  unless  otherwise 
authorized  by  the  lessee  and  the  Commis¬ 
sion. 

(d)  Loading  and  unloading.  Only  such 
costs  of  loading  and  unloading  equipment 
as  are  incurred  at  the  Job  site  shall  be  bcMrne 
by  the  lessee. 

(e)  Equipment  not  in  required  condition. 
The  lessee  shall  not  bear  the  expense  of 
transp<»i»tlon  of  any  item  of  equipment 
which  arrives  at  the  Job  site  in  a  condition 
which  does  not  fulfill  the  requirements  of 
the  article  entitled  “Condition  of  Equip¬ 
ment”  and  which  is  not  placed  in  the  condi¬ 
tion  required  xmder  that  article  by  the  lessor 
at  the  lessor’s  expense  within  a  reasonable, 
time. 

Article  VI — Condition  of  equipment — (a) 
Condition  on  delivery.  The  eqxilpment  shall, 
on  delivery  at  the  Job  site,  be  in  good  op¬ 
erating  condition  to  render  efficient,  eco¬ 
nomical  and  continuous  service,  and  shall 
be  equipped  with  necessary  and  required 
safety  devices  according  to  I.C.C.  regvilations 
and  other  applicable  Federal  and  State  laws. 
Each  item  of  the  equipment  shall  have  been 
registered  by  the  lessor  at  the  lessor’s  own 
expense  with  aU  Federal,  State  and  local 
authorities  requiring  regsteration,  and  regis¬ 
tration  plates  or  other  evidence  of  registra¬ 
tion  shall  be  displayed  in  acccotlance  with 
the  requirements  of  the  registering  authcMr- 
Ity.  The  cost  of  subsequent  registration 
shall  also  be  borne  by  the  lessor.  If  any 
item  of  equipment  on  arrival  at  the  Job  site 
is  not  in  the  condition  required  by  this 
paragraph,  its  use  on  the  work  shall  not  be 
permitted  unless  and  until  it  is  placed  in 
the  condition  required  by  this  paragraph  at 
the  lessor’s  expense  and  within  a  refusonable 
time.  If  any  such  item  is  not  placed  in 
the  condition  required  by  this  paragraph 
within  a  reasonable  time  the  lessee  may 
reject  the  item  and  require  its  removal  from 
the  Job  site,  and  in  that  event  the  lessee 
shall  not  be  liable  for  rental,  transporta¬ 
tion,  or  any  other  expense  in  connection  with 
such  item. 

(b)  Condition  on  the  fob.  Maintenance 
and  repair  necessary  to  keep  accepted  equip¬ 
ment  in  the  condition  required  for  its  op¬ 
eration  until  use  of  the  equipment  is  termi¬ 
nated  by  the  lessee,  and  replacement  (at  the 
value  agreed  upon  'by  the  lessor  and  the 
lessee  with  the  approval  of  the  Commission 
at  or  prior  to  the  time  of  acceptance  by  the 
lessee  and  set  forth  in  the  initial  inspection 
report,  less  depreciation)  of  accepted  equip¬ 
ment  lost  or  destroyed  diirlng  such  'time, 
shall  be  at  the  expense  of  the  le^e.  Ex¬ 
cept,  however,  such  maintenance,  repair,  or 
replacement  will  not  be  at  the  expense  of  the 
lessee  If  it  is  made  necessary  by  loss  ot 
damage  covered  by  any  policy  of  insurance 
(ot  self-insurance),  or  caused  by  wilful  mis¬ 
conduct  OT  lack  of  good  faith  on  the  part 
of  the  lessor,  if  an  individual,  or  the  partners 
or  cOTporate  officers  of  the  lessor,  or  a  super¬ 
vising  representative  of  the  lessor,  or  is  made 


necessary  by  defects  not  reasonably  ascer¬ 
tainable  on  initial  inspection  by  the  lessee. 

(c)  Condition  on  termination.  Upon  ter- 
minaiiOTi  by  the  lessee  of  the  use  of  any  item 
of  equipment,  the  item  shall  be  returned  by 
the  lessee  to  tiie  lessor  at  the  Job  site  in  as 
good  condition  as  when  received  by  the  lessee 
(as  shown  by  the  initial  inspection  report), 
less  normal  wear  and  tear,  except  for  any  loss 
or  damage  which  is  due  to  wilful  misconduct 
or  lack  of  good  faith  on  the  part  of  the  lessor, 
if  an  individual,  or  the  partners  or  corporate 
officers  of  the  lessor,  or  a  supervising  repre¬ 
sentative  of  the  lessor,  or  defects  not  reason¬ 
ably  ascertainable  on  initial  inspection  by 
the  lessee,  or  which  is  covered  by  any  policy 
of  insrutince  (or  self-insurance).  If  the  in¬ 
spection  report  to  be  made  inunediately  prior 
to  the  scheduled  return  shipment  of  an  item 
of  equipment  discloses  the  necessity  for  re¬ 
pairs  or  replacements  the  cost  of  which  is  the 
responsibility  of  the  lessee  xmder  this  para¬ 
graph,  the  lessee  may,  at  its  election,  either 

(1)  effect  such  repairs  or  replacements,  or 

(2)  with  the  approval  of  the  Commission, 
allow  the  lessor  the  agreed  estimated  reason¬ 
able  cost  of  such  repairs  (or  the  agreed  value 
less  depreciation,  if  replacement  is  required), 
and  a  sum  in  lieu  of  rental  for  the  time  esti¬ 
mated  by  the  lessee  to  be  necessary  for  such 
repairs. 

(d)  Inspection.  For  the  purpose  of  estab¬ 
lishing  the  condition  of  the  equipment,  each 
item  of  equipmOTit  shall  be  inspected,  tested, 
and  inventoried  by  representatives  of  the  les¬ 
see  and,  at  the  lessor’s  option,  together  with 
representatives  of  the  lessor  (and  of  the 
Commission,  if  the  Commission  so  elects), 
prior  to  its  acceptance  by  the  lessee  and  im¬ 
mediately  prior  to  scheduled  return  ship¬ 
ment.  The  results  of  such  inspections  and 
tests,  and  the  inventories  compiled,  shall  be 
IncorpOTated  in  reports  submitted  to  the 
lessor  and  to  the  lessee  (and  to  the  Commis¬ 
sion  if  the  Conunission  so  require) .  For  any 
item  of  equipment  which  the  lessor  has 
failed  to  inspect,  test,  and  inventory,  or  has 
failed  to  report  as  provided  herein,  the  lessor 
agrees  that  the  report  submitted  hereunder 
by  a  representative  of  the  lessee  shall  be  con¬ 
clusive  evidence  of  the  condition  as  of  the 
date  of  Inspection. 

(e)  Excessive  repairs.  The  Commission 
may  require  the  lessee  to  deduct  from  pay¬ 
ments  otherwise  due  the  iMSor  any  amounts 
previously  allowed  the  lessor  under  this 
agreement  for  repairs  made  at  the  lessee’s 
expense  which  the  Commission  finds  to  have 
been  in  excess  of  the  requirements  of  this 
agreement. 

Article  VII — Protection  of  equipment- 
steps  to  be  taken  in  event  of  loss,  (a)  ’The 
lessee  shall  take  all  reasonable  and  necessary 
precautions  to  safeguard  and  protect  the 
equipment.  Any  loss  of  or  damage  to  the 
equipment  will  be  at  the  lessor’s  risk  to  the 
extent. that  such  loss  or  damage  is  required 
to  be  covered  by  insurance  under  article  HI 
(d)  of  this  agreement. 

‘  '^otk:  When  article  Ill(d)  of  the  agreement 
provides  that  rental  rates  do  not  Include  any 
factor  representing  the  cost  of  Insurance  or 
self-insiirance  covering  loss  of  or  damage  to 
the  equipment  during  rental  periods,  the  fol¬ 
lowing  paragraph  (a)  shall  be  used: 

“(a)  The  lessee 'shall  take  all  reasonable 
and  necessary  precautions  to  safeguard  and 
protect  the  equipment.  Any  loss  of  or  dam¬ 
age  to  the  equipment  will  be  at  the  lessor’s 
risk  to  the  extent  that  such  loss  or  damage  is 
covered  by  any  policy  of  insurance  (or  self- 
insurance)  .” 

(b)  Upon  the  happening  of  any  loss  or 
damage  which  is  at  the  risk  of  the  lessee 
under  this  agreement,  the  lessee  shall  im¬ 
mediately  notify  the  lessor  of  the  occasion 
and  extent  thereof,  and  the  lessor  shall 
thereupon,  at  the  lessee’s  request  effect  an 
assignment  and  subrogation  in  favor  of  the 
lessee  or  the  Government  of  all  the  lessor’s 
rights  and  claims  (except  those  against  the 
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lessee  or  the  Ooveriunent)  arising  out  of  any 
such  loss  or  damage,  shall.  If  required  by  the 
lessee  or  the  Govenunent,  authorize  repre¬ 
sentatives  of  the  lessee  or  the  Government  to 
settle  or  prosecute  to  final  Judgment  any 
such  claims,  and  shall  furnish  to  the  lessee 
or  the  Government  on  request  all  reasonable 
assistance  in  obtaining  recovery. 

Article  VIU — Liquidation  of  indebtedness. 
The  lessor  warrants  full  and  complete  title 
and  right  to  possession  of  all  the  equipment, 
subject  only  to  those  liens,  encumbrances  or 
claims  to  title  or  possession  securing  the 
Indebtedness  detailed  on  Schedule  1,  Part  2. 
The  lessor  agrees  to  apply  such  portion  of  the 
rental  payable  hereunder  as  may  be  necessary 
for  the  prompt  discharge  of  such  indebted¬ 
ness.  If  at  any  time  any  person  holding  a 
lien,  encumbrance,  or  claim  against  any  item 
of  the  equipment  shall  submit  to  the  lessee 
evidence  that  the  lessor  is  not  discharging 
the  indebtedness  secured  thereby  in  accord¬ 
ance  with  the  terms  imder  which  the  indebt¬ 
edness  is  payable  or  dischargeable,  the  lessee 
shall  have  the  right  upon  three  (3)  days’ 
written  notice  to  the  lessor  to  Impound  such 
part  of  the  unpaid  rental  hereunder  as  the 
lessee,  with  the  approval  of  the  Ck>nunlssion, 
deems  necessary  until  the  rights  of  the  lessor 
and  any  such  person  are  determined  and  all 
just  and  proper  claims  of  such  person  are 
satisfied:  Provided,  That  nothing  contained 
in  this  paragraph  shall  be  construed  to  re¬ 
quire  the  lessor  to  pay  to  such  person  any 
Slim  not  required  to  be  paid  by  the  terms 
imder  which  the  indebtedness  was  incurred 
or  to  pay  any  sum  prior  to  the  time  its  be¬ 
comes  due. 

Article  IX — Taxes.  Unless  otherwise  di¬ 
rected  by  the  Ckmimission,  the  lessor  shall 
at  the  lessor’s  own  expense  pay  and  discharge 
any  and  all  taxes  levied  upon  any  item  of 
equipment. 

Article  X — Examination  of  records.  Insert 
article  in  accordance  with  AECPB  9-7.5004- 
10. 

Article  XI — Covenant  against  contingent 
fees.  Insert  article  in  accordance  with 
AECPR  9-7.5004r-2. 

Article  XII — Renegotiation.  Insert  con¬ 
tract  article  set  forth  in  AECPR  9-7.5004-20 
if  the  agreement  is  subject  to  the  Renegotia¬ 
tion  Act  of  1951,  as  amended. 

Article  XIII — Definition.  As  used  herein 
the  term  "Commission”  means  the  United 
States  Atomic  Ehiergy  Commission  or  any 
duly  authorized  representative  thereof,  in¬ 
cluding  the  Contracting  Officer  under  the 
construction  contract. 

In  witness  whereof,  the  lessor  and  the 
lessee  have  executed  this  agreement  as  of 
the  day  and  year  above  written. 


Lessor 
By - 


(Title) 


Lessee 
By - 


(’ntle) 

SCHEDUUS  1 

PAET  1 — ^TTEMS  AND  RENTAL  RATES 

Item  description  (equipment  No.; 
type  of  equiprnent;  serial  No.; 
manufacturer;  year  of  model; 
original  point  of  shipment; 
Item  No.  etc.) 


Description  of  any  in¬ 
surance  coverage 
for  loss  or  damage 

to  equipment*  Item  rental  rates 


‘Attach  certified  copy  of  insurance  policy. 


(Continue,  if  necessary,  on  revoee  side  or  on 
separate  Sheets.) 

Schedule  1 

PART  2 — LDENS,  ENCUMBRANCES  AND  CLAIMS 

The  following  is  a  complete  and  correct 
statement  of  the  amount  or  amounts  of  any 
and  all  indebtedness  secured  by  liens  or  other 
encumbrances  of  any  nature,  legal  or  equita¬ 
ble,  which  are  held  \y  any  person,  firm  or 
corporation  against  tiie  equipment.  Items 
numbered  1  through _ 


Lessor 

By . — 


(Title) 

Name  and  address  of  present 
Item  No.  creditor 


Present  unpaid  Amounts  and  dates  of 

balance  future  payments 


(Continue,  if  necesscuy,  on  reverse  side  or 
on  separate  sheets.) 

§  9—16.5002—14  Outline  of  inspection 
report  of  equipment. 

(a)  Inspection  report  for  cranes,  drag¬ 
lines,  etc. 

Project  _ 

Date  _ 

Location  _ 

Code  No. _  Lie.  No. _ 

Description  _ 


(Attachments  listed  on  reverse  side.) 

Date  and  Time  erf  Arrival _ 

Via  . . . . 

Owner’s  Name  and  Address _ 


Motor  Number  _ 

Serial -  Year  Manufactured _ 

Other  Pertinent  Numbers _ 

Size _  Type _ 

No.  of  Cylinders _  Horsepower _ 

Type  Power -  Lifting  Cap _ 

Manufactiurer  _ 

Address  _ 

Shipping  Weight _ 

Cost  New  _ 

Present  Valuation  Est.*  _ 

Estimated  Cost  To  Place  in  Good  Operating 

Condition*  •  _ 

Crawler  Treads _ _ _ 

Bocmi  Hoist  Elhaft  and  Bearings _ 

Adjustments  Remaining _ 

Main  Drive  Chain  or  Gear _ 

Crawler  Tread  Pins _ _ _ 

Main  Driving  Pinion _ 

Crawler  Frame  _ 

Main  Clutch  _ 

Drive  Sprockets  _ 

General  Condition  of  Motor _ 

Hoist  Drum  Gear _ 

Cab  Lock  Holds _ 

Boom  Hoist  Brake  Facing _ 

Boom  Holst  Brake  Holds _ 

Boom  Hoist  Brake  Lining _ 

Shows  Sign  of  Oil  Consumption _ 

Boom  Hoist  Clutch _ 

Hoist  Brake  Holds _ 

Remarks _ _ _ _ _ 


At  time  of  inspection,  equipment  was 

_ in  good  operating  condition.  In  our 

opinion,  the  valuation  of  $ _  placed 

upon  this  equipment  is _ fair  and  rea- 

*Attach  an  explanation  of  the  valuation 
estimate. 

** Attach  an  explanation  of  the  major  and 
minor  repairs  needed. 


sonable.  We  mutually  agree  upon  a  valua¬ 
tion  of  $ _ _ 

(Signed)  . 

(InEg)ector) 

(Signed)  . . . 

(Inspector) 

(b)  Give  complete  description  of  all  at¬ 
tachments,  spare  parts,  etc. 

Clamshell  Bucket 

Make _  Model _ 

Serial _  Size _  Type _ 

Number  of  Teeth  ..  Number  of  Sheaves 

Condition  of  Sheaves _ 

Condition  of  Sheave  Shafts  Upper _ 

Condition  of  Sheaves  Lower _ 

Condition  of  Sheave  Shafts  Lower _ _ _ 

Condition  of  Center  Shaft _ 

Condition  of  Center  Shaft  Castings _ 

Condition  of  Arm  Pins _ 

Condition  of  Teeth _ 

Condition  of  Bucket  General _ 


Drag  Bucket 

Condition  of  Teeth _ 

Condition  of  Chain _ 

Condition  of  Sheave _ 

General  Condition _ 

Fair  Lead _ 

Fair  Lead  Sheaves _ _ _ 

Shovel  Attachments 

Condition  Boom _ _  Length _ _ _ 

Dipper  Stick _ 

Crowd  Gears _ 

Sheaves  _ 

Buckets _ 

Bucket  Latch _ 

Number  Teeth _ 

Condition  'i^eth _ 

Pins  and  Bushings _ 

Back  Hoe 

Condition  Boexn _  Length _ 

Dipper  Stick _ 

Crowd  Gears _ _ _ 

Sheaves _ .; _ 

Buckets  _ _ 

Bucket  Latch _ 

Niunber  of  Teeth _ 

Condition  Teeth _ 

Pins  and  Bushings _ 

Miscellaneous  attachments  such  as — ^Hy¬ 
draulic  Control  Sjrstem,  Air  System,  Light 
Plants,  Starting  Motor.  Give  full  descrip¬ 
tion,  numbers,  condition  tools,  etc. 


Unit  transferred  to _  Date 

General  condition _ 


(Sec.  161,  68  Stat.  948;  42  U.S.C.  2201,  sec. 
205, 63  Stat.  390;  40  U.S.C.  486) 

Effective  date:  These  regulations  are 
effective  45  days  after  publication  in  the 
Federal  Register,  but  may  be  observed 
earlier.  ■* 


Dated  at  Ctermantown,  Md.,  this  25th 
day  of  February  1964. 

For  the  UJ3.  Atomic  Energy  Commis¬ 
sion. 

John  V.  Vinciguerra, 

Director, 

Division  of  Contracts. 

[FH.  Doc.  64-2043;  Filed,  Mar.  4,  1964; 
8:45  a.m.] 
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RULES  AND  REGULATIONS 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

APPENDIX— PUBLIC  LAND  ORDERS 

(Public  Land  Order  33391 

OREGON  AND  WYOMING 

Correcting  Public  Land  Order  No.  3286 
of  December  3,  1 963  iWithdrawing 
National  Forest  Lands  for  Use  of  the 
Forest  Service)  and  Public  Land  Or¬ 
der  No.  3268  of  November  20, 1963 
(Revoking  Certain  Stock  Driveway 
Withdrawals) 

(Orbgon  013667) 

Public  Land  Order  No.  3286  of  Decem¬ 
ber  3,  1963,  appearing  as  Federal  Regis¬ 
ter  Document  63-12682  in  the  issue  of 
December  7. 1963,  at  page  13308  is  hereby 
corrected  as  follows; 

The  description  “T.  33  S.,  R.^  W.,”  (2d 
line — ^Eight  Dollar  Moimtain  Television 
Translate  Site)  is  corrected  to  read  “T. 
38  S..  R.  8  W.,”. 

(Wtobcino  0200623) 

Public  Land  Order  No.  3268  of  Novem¬ 
ber  20,  1963,  appearing  as  Federal 
Register  Document  63-12310  in  the  issue 
of  November  27.  1963,  at  pages  12621-2 
is  hereby  corrected  as  follows: 

The  description  in  T.  49  N.,  R.  103 
W..  sec.  24  “and  SV4NEy4NEy4NWy4”  is 
corrected  to  read  “S%NE^,  and  NEVi 
Nwy4;”. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

February  28, 1964. 

[F.R.  Doc.  64-2146;  Filed,  Mar.  4,  1964; 
8:49  am.] 


[Public  Land  Order  3340] 

ALASKA 

Withdrawing  Public  Lands  for  Use  of 
the  Bureau  of  Indian  AfFairs  for 
School  Purposes 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  the  Act 
of  May  31,  1938  (52  Stat.  593;  48  U.S.C. 
353a),  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  but  not 
the  mineral  leasing  laws,  ,and  reserved 
for  use  of  the  Bureau  of  Indian  AfFairs, 
Department  of  the  Interior,  for  school 
purposes,  as  indicated: 

(Anch(«aob  059873) 

NIKOLSKI 

U.S.  Survey  3890. 

Ck>ntalnlng  3.10  acres. 


(Anchobaix  069874) 

POST  GBAHAK 

UJ3.  Survey  3889. 

Lot  L 

Containing  1.55  acres. 

(Ancbobaox  059878) 

CHIONIK  LAKE 

U.S.  Survey  3888. 

Loti. 

Containing  2.94  acres. 

(Anchcaaob  059887) 

ENGLISH  BAT 

UJS.  survey  3883. 

Containing  3.54  acres. 

The  areas  described  aggregate  11.13 
acres. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

February  28,  1964. 

(F.R.  Doc.  64-2147;  Filed,  Mar.  4,  1964; 
8:49  a.m..] 


[Public  Land  Order  3341] 

[Fairbanks  031715] 

ALASKA 

Revoking  the  Executive  Order  of  July 

27,  1898,  Which  Withdrew  Lands 

for  Townsite  Purposes 

By  virtue  of  the  authority  vested  in  tiie 
President  by  section  2380,  Revised  Stat¬ 
utes  (43  UB.C.  711),  and  pursuant  to 
Executive  Order  No.  10355  of  May  20, 
1952,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  July  27, 1898, 
which  withdrew  for  townsite  purposes  a 
tract  described  by  metes  and  bounds, 
containing  about  1,280  acres,  lying  along 
the  Yukon  River  about  four  miles  below 
Rampart,  is  hereby  revoked. 

2.  The  lands  are  within  the  area  which 
has  been  recommended  by  the  (Geologi¬ 
cal  Survey  for  classification  as  a  proposed 
power  site  (Rampart  Dam  Project) .  Be¬ 
ginning  at  10:00  ajn.  on  April  4,  1964, 
they  shall  become  subject  to  application 
and  petition  imder  the  public  land  laws, 
subject  to  the  regulations  In  43  CFR  295.- 
11a.  At  that  time  they  shall  be  open  to 
location  under  the  mining  laws,  subject 
to  the  provisions  of  the  Act  of  August  11, 
1955  (69  Stat.  681;  30  U.S.C.  621) . 

3.  Applications  from  the  State  of 
Alaska  under  the  Act  of  July  28, 1956  (70 
Stat.  709  ;  48  U.S.C.  4&-3b),  and  section 
6(g)  of  the  Alaska  Statehood  Act  of  July 
7, 1958  (72  Stat.  339) ,  shall  be  suspended 
in  accordance  with  the  regulations  in  43 
CTR  295.11a.  In  the  event  the  lands  are 
eliminated  from  the  temporary  segrega¬ 
tion,  applications  from  the  State  imder 
the  Acts  of  July  28, 1956,  and  July  7, 1958, 
supra,  shall  be  given  the  preference  pro¬ 
vided  by  those  Acts  and  the  regulations 
in  43  CFR  part  76. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

February  28, 1964. 

[FJt.  Doc.  64-2148;  FUed,  Mar.  4,  1964; 

8:49  am.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Mingo  National  Wildlife  Refuge, 
Missouri 

The  following  specisd  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Missouri 

MINGO  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Mingo  National 
Wildlife  Refuge,  Missouri,  is  permitted 
only  on  the  area  designated  by  signs 
as  open  to  fishing.  This  open  area,  com¬ 
prising  4,300  acres  or  99  percent  of  the 
total  water  area  of  the  refuge,  is  delin¬ 
eated  on  a  mi^  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  1006  West  Lake  Street, 
Minneapolis,  Minnesota,  55408.  Sport 
fishing  Is  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken; 
Chippies,  black  bass  (smallmouth,  large- 
mouth,  spotted) ,  buffalo,  shad,  and  other 
minor  species  as  permitted  by  State 
regulations. 

(b)  Open  season:  March  15,  1964, 
through  September  30,  1964.  Fishing  is 
permitted  from  5:30  ajn.  to  7:30  p.m. 
daily.  > 

(c)  Daily  creel  limits:  Crappies — 30; 
black  bass — 10;  buffalo  and  shad — no 
limit;  creel  limits  for  other  minor  species 
as  prescribed  by  State  regulations. 

(d)  Methods  of  fishing: 

(1)  Pole  and  line,  trotline,  throwline, 
limb  line,  bank  line,  jug  line,  artificial 
lures,  hooks  and  bait  are  permitted; 
game  fish  may  not  be  used  for  bait.  No 
more  than  three  unlabeled  poles  or  more 
than  thirty-three  (33)  hooks  in  the 
aggregate,  may  be  used  by  any  person  at 
one  time.  Hooks  may  not  be  left  un¬ 
attended  for  more  than  24  hours  while 
in  use.  Hooks  attached  to  trotlines  shall 
be  staged  not  less  than  2  feet  apart. 
Trotlines  may  not  be  attached  together 
to  extend  the  number  of  hooks. 

(2)  Boats  and  other-floating  craft  are 
prohibited. 

(e)  Other  provisions: 

( 1 )  The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 
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HoUaday  Street^  Portland,  Or^on,  97208.  area,  comprising  25  acres,  is  delineated 
l^;>ort  fishing  shall  be  in  accordance  with  <hi  maps  available  at  the  refuge  head- 
all  applicable  State  r^^ulaticms,  subject  quarters  and  from  the  office  of  the  Re- 
to  the  following  special  conditions:  glonal  Director,  Bureau  of  Sport  Fish- 

The  wildlife  range  is  open  to  sport  eries  and  Wildlife,  1002  Northeast  Holla- 

fishing  the  year  round.  day  Street,  Portland,  Oregon,  97208. 

The  provisions  this  special  regula-  Sport  fishing  shall  be  in  accordance  with 
tion  supplement  the  regulations  which  all  applicable  State  regulations,  subject 
govern  fishing  on  wildlife  refuge  areas  to  the  following  special  conditions: 
generally,  which  are  set  forth  in  titie  50,  (1)  The  sport  fishing  season  on  the 

Code  of  Federal  Regulations,  Part  33,  refuge  shall  be  as  follows: 
and  are  effective  to  May  22, 1965.  May  24  through  November  30,  1964, 

•d.ttt 't  i-t . .  Culver  Pond  (Widow’s  Pool) ,  Mac- 

Donald  Pond,  and  Shambow  Pond. 

Sport  Fisheries  and  Wildlife.  ^akg  Lower  Red  Rock  Lake,  Swan 

February  25, 1964.  Lake,  Red  Rock  River  between  Upper  and 

[PJi.  Doc.  64-2126;  Piled,  Mar.  4.  1964;  ^  ^ck  Lakes,  and  all  waters 

‘  8l47a^!]  Within  100  yards  of  the  above  listed 

areas.  Red  Rock  Creek  above  Upper 
Red  Rock  Lake  within  the  refuge. 

PART  33 — ‘SPORT  FISHING  June  28  through  November  30,  1964, 

those  waters  on  the  refuge  not  designated 
Red  Rock  Lakes  National  Wildlife  in  1  or  2  above. 

Refuge,  Montana  (2)  Boats  without  motors  may  be  used 

for  fishing. 

The  following  special  regulation  is  Is-  The  provisions  of  this  special  regula- 
sued  and  is  effective  on  date  of  publica-  tion  supplement  the  regulations  which 
tion  in  the  Federal  Register.  govern  fishing  on  wildlife  refuge  areas 

§  33.5  Special  regulations;  spmt  fish-  ^ 

ing;  for  individual  wildlife  refuge  Code  of  Federal  Regulations,  Part 
areas.  33,  and  are  effective  to  December  1, 1964. 

Montana  Paul  T.  Quick, 

RED  ROCK  LAKES  NATIONAL  WILDLIFE  REFUGE  Regional  Director,  Bureau  of 

Sport  Fisheries  and  Wildlife. 

Sport  fishing  on  the  Red  Rock  Lakes 
National  Wildlife  Refuge,  Montana,  is  FSibruary  24,  1964. 
permitted  only  on  the  area  designated  [pji.  doc.  64-2126;  PUed,  Mar.  4,,  1964; 
by  signs  as  open  to  fishing.  This  open  8:47  am.] 


(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  October  1, 1964. 

Urban  C.  Nelson, 
Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
WildUfe. 

February  26, 1964. 

IFJI.  Doa  64-2124:  PUed.  Mar.  4.  1964; 
'  8:47  am.] 


Proposed  Rule  Making 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  4b  1 

[NoUce  84-12;  Docket  No.  4025] 

PREVENTION  OF  CRASH  FIRES  IN 
TRANSPORT  AIRPLANES 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Agency  *is  con¬ 
sidering  an  amendment  of  Part  4b  of 
the  Civil  Air  Regulations  relating  to  the 
prevention  of  fire  following  the  crash  of 
a  transport  category  airplane.  Such  an 
amendment  is  an  extension  of  past  ef¬ 
forts  to  reduce  the  loss  of  life  from  fire 
in  otherwise  survivable  accidents.  The 
amendment  will  affect  manufacturers 
and  operators  of  transport  cat^ory 
airplanes. 

This  Advance  Notice  of  Proposed  Rule 
Making  is  being  issued  piu^uant  to  the 
Agency’s  policy  for  the  early  institution 
of  public  rule  making  proceedings.  An 
“advance”  notice  is  issued  when  it  is 
found  that  the  resources  of  the  Agency 
and  reasonable  inquiry  outside  the  Agen¬ 
cy  do  not  yield  a  sufficient  basis  to  iden¬ 
tify  and  select  tentative  or  alternate 
courses  of  action  upon  which  a  rule 
making  procedure  might  be  undertaken, 
or  when  it  would  otherwise  be  helpful 
to  invite  early  public  participation  in 
the  identification  and  selection  of  such 
tentative  or  alternate  courses  of  action. 
The  subject  matter  has  been  found  to 
involve  the  situation  contemplated  by 
this  policy. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  proceeding  by  submitting 
such  written  material  as  they  may  desire. 
Communications  should  identify  the  no¬ 
tice  or  docket  number,  and  be  submitted 
in  duplicate  to  the  Federal  Aviation 
Agency.  Office  of  the  General  Counsel: 
Attention  Rules  Docket,  800  Independ¬ 
ence  Avenue  SW.,  Washington,  D.C. 
20553.  Communications  should  be  re¬ 
ceived  on  or  before  June  5,  1964,  in  or¬ 
der  to  insure  proper  consideration.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  cconments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  If 
it  is  determined  to  proceed  further,  after 
consideration  in  light  of  available  data 
and  comments  received  in  response  to 
this  notice,  a  subsequent  notice  of  pro¬ 
posed  rule  making  will  be  issued. 

During  the  1956  Annual  Airworthiness 
Review,  a  proposal  was  made  to  require 
structural  protection  of  fuselage  fuel 
tanks  in  the  event  of  a  crash.  A  rule 
stemming  from  this  proposal,  to  require 
tank  protection  under  the  loading  con¬ 
ditions  specified  in  S  4b.260,  was  adopted 
in  §  4b.420.  During  the  1958  Annual 
Airworthiness  Review,  a  proposal  was 
made  to  require  an  ignition  suppression 
system  for  transport  category  airplanes. 
Objections  were  raised  that  the  neces¬ 
sary  equipment  was  not  developed  and 
available,  and  that,  even  if  available,  the 
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malfunction  of  ignition  suppression 
equipment  would  introduce  new  and 
critical  hazards.  No  action  was  taken, 
therefore,  r^tive  to  this  proposal. 

Since  1958,  experimental  work  has 
continued  on  ignition  suppression  and 
fuel  containment.  The  National  Aero¬ 
nautics  and  Sp£u%  Administration  has 
recommended  procedures  for  the  instal¬ 
lation  and  use  of  suppression  systems 
aimed  at  making  inadvertent  operation 
of  such  systems  improbable.  Isolating 
elements  of  the  system  can  prevent  com¬ 
plete  power  loss  if  inadvertent  operation 
did  occur.  NASA  also  devised  a  system 
which  can  be  disarmed,  and  which  will 
permit  power  of  affect^  engines  to  be 
restored  after  inadvertent  operation  of 
the  suppression  system.  Tlie  Agency 
itself  has  recently  contracted  with  sev¬ 
eral  organizations  for  experimental  woi^ 
dealing,  for  the  most  part,  with  designs 
for  fuel  containment. 

The  Agency  is  aware,  however,  that 
fuel  containment  and  i^tion  suppres¬ 
sion  are  not  the  only  possible  techniques 
for  preventing  crash  fires.  Other  alter¬ 
natives  have  been  suggested,  including: 
fuel  jelling;  the  use  of  special  fuels  that 
bum  in  the  engine  only;  and  methods  to 
separate  fuel  tanks  from  the  airplane 
during  a  crash. 

The  Agency  solicits  the  views  of  aU 
interested  persons  on  the  practicability 
and  avq,ilability  of  these  various  tech¬ 
niques  (fuel  containment,  ignition  sup¬ 
pression,  the  alternatives  previously 
mentioned,  or  any  other  technique) . 
These  views  should  be  supported,  where 
possible,  by  reference  to  pertinent  evi¬ 
dence  such  as  test  data,  reports,  or  other 
information,  dealing  with  the  technique 
discussed  and  with  its  merits  relative  to 
other  known  techniques. 

With  respect  to  fuel  containment  and 
ignition  suppression,  the  Agency  has  pre¬ 
pared  tentative  design  criteria  (subject 
to  revision  as  current  experimental  work 
is  completed)  that  may  be  useful  in  de¬ 
fining  the  scope  of  these  techniques  for 
those  desiring  to  comment,  as  follows: 

1.  Fiiel  Containment;  Tentative  Design 
Criteria: 

(a)  Fuel  cell  rupture  resistance  to  a 
longitudinal  acceleration  of  35g  and  a 
vertical  acceleration  of  4.5g,  with  respect 
to  the  airplane  axes,  applied  simul¬ 
taneously  through  the  center  of  the  cell; 

(b)  Automatic  actuation  of  a  shutoff 
system  to  prevent  fuel  loss  from  a  cell 
upon  separation  from  any  connecting 
line  during  any  airplane  deformation 
caused  by  a  crash  landing; 

(c)  Means  to  prevent  inadvertent  ac¬ 
tuation  of  the  shutoff  system;  and 

(d)  Means  to  determine  on  the  ground 
whether  the  shutoff  system  has  operated. 

2.  Ignition  Suppression;  Tentative  De¬ 
sign  Criteria. 

(a)  Automatic  actuation  of  the  inert¬ 
ing  system  during  any  crash  landing 
which  might  result  in  sufficient  damage 
to  produce  fuel  spillage; 


(b)  Means  or  design  to  minimize  in¬ 
advertent  operation  of  the  inertii^ 
systan; 

(c)  Design  or  arrangement  of  the 
inerting  system  so  that  failure  or  mal¬ 
function  of  the  system  will  not  affect 
more  than  one  engine  or  prevent  safe 
operation  of  the  airplane; 

(d)  Means  to  restore  power  if  an  en¬ 
gine  is  stopped  inadvertently  by  the 
inerting  system;  and 

(e)  Means  for  checking  system  func¬ 
tioning. 

Issued  in  Washii^ton,  D.C.,  on  Febru¬ 
ary  27, 1964. 

Edward  C.  Hodson, 

Acting  Director, 
Flight  Standards  Service. 

[FJt.  Doc.  64r-2123;  Filed,  Mar.  4,  1964; 

8:47  am.] 

[  14  CFR  Part  42  1 

[Notice  64-13;  Docket  No.  4028] 

GROUND  REST  PERIODS  AND  DUTY 
TIME  LIMITATIONS  FOR  FLIGHT 
CREWS  OF  THREE  OR  MORE  PILOTS 
AND  ADDITIONAL  AIRMEN,  AS  RE¬ 
QUIRED 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Agency  has 
under  consideration  a  proposal  to  amend 
Part  42  of  the  Civil  Air  Regulations  to 
prescribe  specific  ground  rest  periods  and 
duty  time  limitations  for  fiight  crews  of 
three  or  more  pilots  and  additional  air¬ 
men.  as  required,  engaged  in  overseas 
and  international  operations  conducted 
by  certificated  route  carriers  when  such 
operations  are  conducted  under  Part  42. 
Such  rules  will  be  of  an  interim  nature 
pending  an  overall  revision  of  the  flight 
time  limitation  sections  of  Parts  .40,  41, 
and  42. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  sulunitting  such  written  data, 
views,  or  arguments  as  they  may  desire.  _ 
Conununications  should  identify  the  no¬ 
tice  or  docket  number  and  be  submitted 
in  duplicate  to  the  Federal  Aviation 
Agency,  Office  of  the  General  Counsel: 
Attention  Rules  Docket.  800  Independ¬ 
ence  Avenue  SW.,  Washington,  D.C., 
20553.  All  communications  received  on 
or  before  May  7,  1964,  will  be  considered 
by  the  Administrator  before  taking  ac¬ 
tion  upon  the  proposed  rule.  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived.  All  comments  submitted  will  be 
available,  both  before  and  after  the  clos¬ 
ing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

The  amendment  to  Part  42  being 
adopted  concurrently  with  the  issuance 
of  this  notice,  as  CAR  Amendment  42-4 
imposes  additional  limitations  and  re¬ 
quirements  with  respect  to  ground  rest 
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periods  and  didy  time  Xor  flight  crews 
of  three  or  men  pilots  and  additional 
airmen,  as  required.  These  require¬ 
ments,  however,  apply  aolj  to  carriers 
^ificated  imdor  Part  42. 

During  the  proces^ng  ol  this  amend¬ 
ment,  and  as  a  part  of  the  Agency’s 
t^pt.imiing  program  of  review  and  re¬ 
appraisal  of  its  rule  making  practices, 
the  Agency  reexamined  its  position  in 
this  matter  and  it  now  believes  that  flight 
time  limitations  and  ground  rest  re- 
rniirements  should  also  be  applicable  to 
scheduled  operators  conducting  off-route 
charter  flights  and  special  services. 

The  same  reasoning  which  necessitated 
the  adoption  of  the  present  rule  for 
supplemental  carriers  applies  equally  to 
charter  flights  or  other  special  ser^dees 
conducted  by  scheduled  certificated  route 
carriers  when  operating  off  route. 

Therefore,  in  order  to  preclude  opera¬ 
tions  by  these  carriers  which  could  re¬ 
sult  in  flight  crewmmnbers  performing 
their  duties  in  an  overly  fatigued  condi¬ 
tion,  it  is  proposed  to  set  a  limit  on  the 
length  of  time  which  such  flight  crew¬ 
members  may  be  on  continuous  duty,  and 
to  establish  minimum  requirements  per¬ 
taining  to  the  rest  periods  necessary  for 
such  flight  crewmembers  while  away 
from  their  home  base. 

The  Agency,  in  an  advance  notice  of 
proposed  rule  making  issukl  on  August 
27.  1963  (Notice  63-34  [28  FM.  96741), 
stated  its  intention  to  completely  review 
all  of  the  flight  time  limitation  rules 
applicable  to  all  air  carriers  and  large 
airplane  commercial  operations.  In  view 
of  the  scope  of  such  review  and  its  sig¬ 
nificance  and  effect  on  air  carrier  sched¬ 
uling,  it  is  not  anticipated  that  any  regu¬ 
latory  action  will  be  completed  in  the 
very  near  future.  It  Is  evident,  however, 
that  the  prescription  of  the  rule  con¬ 
tained  in  this  proposal  cannot  be  de¬ 
layed,  and  must  be  established  in  the 
Interim  prior  to  the  overall  review  of  all 
filght  time  rules  and  necessary  regula¬ 
tory  action.  Therefore,  this  proposal  is 
limited  in  its  scope  to  those  aspects  of 
rest  periods  and  duty  time  limitations 
that  the  Agency  believes  are  immediately 
necessary,  and  will  provide  equivalent 
levels  of  safety  In  identical  tsrpe  opera¬ 
tions. 

This  amendment  is  proposed  under  the 
authority  of  sectimis  313(a) ,  601,  and  604 
of  the  Federal  Aviation  Act  of  1958  (49 
UJS.C.  1354,  1421,  1424). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  paragraph  (c)  (1) 
of  the  amendment  to  §  42.322  of  the'  Civil 
Air  Regulations  (Amendment  42-4) , 
adopted  concurrent  with  this  notice,  by 
changing  the  word  “certificated”  appear¬ 
ing  in  the  first  sentence  of  that  subpara¬ 
graph  to  read  “operating”. 

As  proposed,  f  42.322(c)  (1)  would  read 
as  follows: 

(1)  An  air  carrier  or  commercial  oper- 
•tw  operating  under  this  part  shall  not 
schedule  any  flight  crewmember  to  be  on 
continuous  duty  in  excess  of  30  hours. 
Such  a  flight  crewmember  is  considered 
on  continuous  duty  from  the  time  he 
I’^rts  for  duty  until  the  time  he  is 
released  from  duty  for  a  period  of  rest 
of  10  or  more  consecutive  hours  on  the 
ground. 

No.  46— Pt.  I - 6 


No  change  is  proposed  to  paragnqph 
(c)  (2)  or  (3)  of  the  amended  {  42  322. 

Issued  in  'Washington,  D.C.,  on  Febru¬ 
ary  28,  1964. 

O.  S.  Moosk, 
Director, 

FUght  Standards  Service. 

[FJL  Doc.  64-9153;  FUed,  ICar.  4^  1964; 
8:49  am.] 


[  14  CFR  Part  71  [New!  1 

[Airspace  Docket  No.  63-WD-195] 

FEDERAL  AIRWAY  SEGMENT 

Notice  of  Proposed  Designation 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  (FAA)  is  considering 
an  amendment  to  Part  71  [New]  of  the 
Federal  Aviation  Regulations,  the  sub¬ 
stance  of  which  is  stated  below. 

"VOR  Federal  airway  No.  86  is  desig-' 
nated  in  part  from  Whitehall,  Mont.,  to 
Bozeman,  Mont.  The  FAA  is  considering 
designating  an  additional  segment  to 
■V-86  from  Sheridan,  Wyo.,  direct  to 
Rapid  City,  S.  Dak.  This  proposed  air¬ 
way  would  provide  route  continuity  for 
air  traffic  operating  between  Rapid  City 
and  terminals  in  the  northwest  part  of 
the  United  States.  The  proposed  align¬ 
ment  of  this  airway  segment  would  pro¬ 
vide  for  optimum  utilization  of  en  route 
altitudes  by  air  traffic  control.  A  flight 
check  of  this  proposed  airway  segment 
by  the  FAA  indicates  that  a  minimum  en 
route  altitude  of  7,500  feet  MSL  can  be 
established  between  Sheridan  and  the 
intersection  of  the  Sheridan  105°  and 
the  Crazy  Woman,  Wyo.,  047°  True 
radials  (Gillette,  Wyo.,  Intersection  to  be 
established)  and  a  minimum  en  route  al¬ 
titude  of  13,500  feet  MSL  from  Gillette 
Intersection  to  Rapid  City.  Comments 
received  in  response  to  an  Informal 
circularization  of  this  proposal  by  the 
FAA  Western  Region  were  considered 
in  the  formulation  of  the  proposed  air¬ 
way  segment  alignment. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Western  Region,  Attn:  Chief,  Air  Traflic 
Division,  Federal  Aviation  Agency,  5651 
West  Manchester  Avenue,  P.O.  Box 
90007,  Airport  Station,  Los  Angeles, 
Calif.,  90009.  All  communications  re¬ 
ceived  within  forty-five  days  after  publi¬ 
cation  of  this  notice  in  the  Fedsral  Reg¬ 
ister  will  be  considered  before  action  is 
taken  on  the  pr(^;x)sed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con¬ 
ferences  with  Federal  Aviation  Agency 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief,  or 
the  Chief,  Airspace  Regulations  and 
Procedures  Division,  Federal  Aviation 
Agency,  Washington.  D.C.,  20553.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conf^ences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 


The  official  Docket  will  be  avcdlable  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Agency,  Office  of  the 
Gteneral  Counsel:  Attention  Rules  Dock¬ 
et,  8(M^  Independence  Avenue  SW..  Wash- 
ingtem,  D.C.,  20553.  Ah  informal  docket 
will  also  be  available  for  examination  at 
the  office  of  the  Regional  Air  Traffic  Di¬ 
vision  CMef . 

This  amendment  is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  26,  1964. 

D.  K  Barrow, 

Acting  Chief,  Airspace  Regula¬ 
tions  and  Procedures  Division. 

[FR.  Doc.  64-9122;  FUed,  Mar.  4.  1964; 

8:47  am.] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Parts  207, 3991 

[Economic  Begs.  Docket  14148] 

CHARTER  TRIPS  AND  SPECIAL  SERV¬ 
ICES;  STATEMENTS  OF  GENERAL 

POUCY 

Supplemental  Notice  of  Proposed 
Rule  Making 

March  2, 1964. 

The  Board  in  29  F.R.  1476  and  by  cir¬ 
culation  of  a  Suppl^ent  Notice  of 
Proposed  Rule  Making,  EDR-48B  and  a 
Notice  of  Proposed  Rule  Making  PSDR- 
8,  dated  January  23,  1964,  gave  notice 
that  it  had  under  consideration  (a) 
revising  Part  207  of  the  Board’s  Economic 
R^Uilations  as  set  out  in  the  Proposed 
Rule  thereto  attached,  (b)  revising  Part 
399  of  its  Policy  Statements  as  set  out 
in  the  Proposed  Rule  thereto  attached. 
Interested  persons  were  invited  to  par¬ 
ticipate  in  these  rule  making  proceedings 
by  the  submission  ten  (10)  copies  of 
written  data,  views,  or  arguments  per¬ 
taining  thereto,  addressed  to  the  Docket 
Section,  Civil  Aeronautics  Board,  Wash¬ 
ington,  D.C.,  20428  on  or  before  Feb¬ 
ruary  28,  1964.  This  date  was  sub¬ 
sequently  extended  to  March  9. 1964.  In 
addition  all  interested  persons  were  in¬ 
vited  to  submit,  on  or  before  March  15, 
1964,  ten  (10)  ccgiies  of  written  data, 
views,  or  arguments  in  response  to  .the 
initial  communications.  The  March  15, 
1964  date  was  subs^uently  extended  to 
March  25, 1964. 

Copies  of  both  sets  of  communications 
will  be  available  for  examination  by  in¬ 
terested  persons  in  the  Docket  Section 
of  the  Board. 

However,  because  of  the  significance  of 
the  proposed  action  jtnd  the  provision 
for  filing  responsive  compients;  and  to 
relieve  the  carriers  of  the  burden  of 
arranging  for  in^^tion  and  reproduc¬ 
tion  of  the  cemunents  on  file  with  the 
Board,  we  Imve  determined  to  provide  for 
service  of  botii  sets  of  such  comments. 
Acccuxiingly,  each  air  carrier  filing  com¬ 
ments  shall  serve  a  copy  of  both  sets 
thereof  oa  each  direct  air  carrier.  Each 
set  of  comments  filed  with  the  Bocurd 
shall  contain  an  approixdate  certificate 


3014 


PROPOSED  RULE  MAKING 


indicating  that  such  service  has  be^ 
made. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  SAHonsoir, 

Secretary. 

(Fit.  Doc.  04-2160;  FUed.  Mar.  4.  1004; 

8:51  ajn.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Parts  11,  21  1 

[Docket  Nbs.  14806. 16233;  FOO  64-128; 

Correction] 

AUTHORIZATIONS  IN  BUSINESS  RA¬ 
DIO  SERVICE  AND  DOMESTIC  PUB¬ 
LIC  POINT-TO-POINT  MICROWAVE 
RADIO  SERVICE 

Proposed  Rule  Making  Regarding  Re¬ 
lay  of  Television  Broadcast  Signals 

At  a  session  of  the  Federal  Communi¬ 
cations  CcMnmission  held  at  its  offices  in 
Washington,  D.C.,  on  the  19th  day  of 
February  1964; 

The  Commission  has  before  it  for  con¬ 
sideration  the  motion  for  an  extension  of 
time  for  filing  comments  in  the  above- 
entitled  proceedings,  filed  by  the  Na¬ 
tional  Association  of  Microwave  Com¬ 
mon  Carriers,  Inc.  (NAMCC) .  NAMCC 
asserts  that  it  is  a  new  association  rep¬ 
resenting  the  group  most  directly  in¬ 
volved  in  Docket  No.  15233,  and  that 
the  extension  of  time  would  enable  it 
to  file  c(nnprehensive  comments  which 
would  be  of  material  assistance  to  the 
Commission.  Further,  NAMCC  alleges 
that  the  requested  extension  of  time 
would  have  no  adverse  effects  since  no 
further  grants  are  being  made  in  these 
services,  absent  the  voluntary  accept¬ 
ance  of  the  proposed  conditions  by  the 
applicants.  Accordingly,  NAMCC  re¬ 
quests  that  the  time  for  filing  comments 
extended  from  February  24,  1964  to 
April  28,  1964,  and  that  the  time  for 
filing  reply  comments  be  extended  from 
March  16.  1964  to  May  28,  1964.  The 
National  Community  Television  Associa¬ 
tion,  Inc.  (NCTA)  filed  a  petition  in  sup¬ 
port  of  the  motion  by  NAMCC.  NCTA 
states  that  it  will  not  be  practicable  to 
submit  ttie  very  extensive  data  which 
it  is  preparing  by  February  24,  1964, 
particularly  in  view  of  the  amount  of 
time  which  counsel  for  the  Association 
has  had  to  devote  to  conferences  with 
the  Commission  concerning  proposed 
legislation  affecting  CATV  systems. 

The  Commission  has  previously  indi¬ 
cated  its  concern  with  obtaining  com¬ 
plete  and  meaningful  comments  in  these 
proceedings,  as  well  as  with  receiving 
such  comments  at  the  earliest  practi¬ 
cable  date.  Pending  resolution  of  the 
important  issues  here  involved,  we  have, 
in  effect,  a  “freeze”  on  the  grant  of  au¬ 
thorizations  in  these  services.  For  only 
when  an  applicant  agrees  voluntarily  to 
accept  the  prc8>osed  conditions  will  an 
authorization  be  granted.  Further,  as 
we  have  stated,  this  interim  procedure 
“is  not  designed  nor  intended  to  hold 
hearings  to  resolve  particular  issues  aris¬ 
ing  in  the  various  factual  situations  since 


such  issues,  in  our  judgment,  should  be 
resolved  only  when  the  applicable  policy 
guidelines  have  been  established  (i.e., 
when  these  rule  making  proceedings  have 
been  concluded) See  footnote  7  of  the 
Commission’s  Notice  in  this  proceeding. 
In  these  circumstances,  we  believe  that 
the  public  Interest  requires  us  to  ex¬ 
peditiously  resolve  the  rule-making  pro¬ 
ceedings. 

Based  upon  our  consideration  of  all 
factors,  we  have  therefore  determined 
that  the  public  interest  would  best  be 
served  by  extending  the  date  for  filing 
comments  to  March  25,  1964,  and  the 
date  for  reply  comments  until  April  14, 
1964. 

Accordingly,  it  U  ordered.  That  the 
date  for  filing  comments  in  the  above- 
entitled  proceedings  is  extended  to  on 
or  before  March  25,  1964,  and  the  date 
for  filing  reply  comments  Is  extended 
to  on  or  before  April  14, 1964. 

Released:  February  27, 1964. 

FEOXRAL  COMinmiCATIOMS 
Commission,^ 

(seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  64-2093;  FUed.  Mar.  4.  1964; 

8:45  ajn.] 


I  47  CFR  Part  93  1 

[Docket  No.  16346.  RM-350;  FCC  64-153] 

TAXICAB  RADIO 

Notice  of  Proposed  Rule  Making 

Amendment  of  Part  93.  Subpart  I,  Sec¬ 
tion  93.401,  of  the  Commission’s  Rules 
governing  the  Taxicab  Radio’  Service  to 
provide  for  the  use  of  radio  facilities  li¬ 
censed  in  this  service  in  connection  with 
the  pick-up  and  delivery  of  psut^els  and 
packages  by  taxicabs  on  a  basis  inci¬ 
dental  and  secondary  to  the  transporta¬ 
tion  of  passengers. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  Our  proposal  in  this  proceeding  is 
essentially  as  follows:  To  allow  taxicabs 
to  use  their  radio  facilities  in  conjunction 
with  their  incidental  or  secondary  activi¬ 
ties  involving  the  pick-up  and  delivery 
of  small  items  of  property. 

3.  This  proposal  arises  from  a  petition 
for  rule  msiking  which  was  filed  by  the 
National  Association  of  Taxicab  Owners, 
Inc.,  and  the  American  Taxicab  Associa¬ 
tion  on  August  27th,  1962  (RM-359). 

4.  Petitioners  have  pointed  out  ^at 
on  occasion,  taxicabs  are  used  to  provide 
a  parcel  or  package  pick-up  and  deliv¬ 
ery  service;  and  that  this  activity  is 
secondary  or  incidental  to  that  of  fur¬ 
nishing  passenger  transportation  serv¬ 
ice  to  the  public.  Examples  of  the  types 
of  property  transported  are  blood,  drugs, 
letters,  fiowers,  baggage,  keys  and  legal 
documents. 

5.  On  the  basis  of  the  informaticHi 
brought  to  our  attention  by  Petitioners, 
it  appears  that  a  meritorious  public  serv¬ 
ice  may  be  rendered  by  taxicabs  in  their 
incidental  role  as  package  or  parcel 


^  Commissioners  Bartley,  Ford  and  Loev- 
Inger  absent. 


transporters  and  that  the  use  of  radio 
in  connection  with  this  service  would 
enhance  its  efficiency.  Accordingly,  we 
propose  that  our  rules  be  amended  to 
permit  such  incidental  use  of  taxicab 
radio  facilities.  We  would  point  out, 
however,  that  prime  eligibility  within  the 
Taxicab  Radio  Service  will  still  be  predi¬ 
cated  exclusively  on  passenger  transpor¬ 
tation  service;  and  that  those  persons 
whose  prime  business  activities  relate 
to  transporting  parcels,  packages,  goods 
and  articles,  will  not  be  accommodated 
within  the  Taxicab  Radio  Service.  More¬ 
over,  in  those  jurisdictions  where  the 
transporting  of  packages  and  parcels  by 
taxicabs  is  proscribed,  the  instant  pro¬ 
posal  should  not  be  construed  as  an  en¬ 
dorsement  of  package  and  parcel  deliv¬ 
ery  service  by  taxicabs.  Consequently, 
even  though  we  propose  to  amend  our 
rules  to  allow  a  more  efficient  rendition 
of  this  incidental  service  that  taxicabs 
provide,  their  radio  facilities  may  not 
be  used  to  sdBford  the  service  if  local,  city, 
coimty,  state,  or  some  other  laws  pro¬ 
hibit  taxicabs  from  engaging  in  it. 

6.  The  proposed  amendment  is  set 
forth  below  and  is  issued  under  authority 
contained  in  Sections  4(i)  and  303  of 
the  Communications  Act  of  1934,  as 
amended.- 

7.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  April"  10,  1964,  and 
reply  (xxnments  on  or  before  April  27, 
1964.  All  relevent  and  timely  comments 
and  reply  comments  will  be  considered  by 
the  Cmnmlssion  before  final  action  is 
taken  in  this  proceeding.  In  reaching 
its  decision  in  this  proceeding  the  Com¬ 
mission  may  also  take  into  account  other 
relevant  information  before  it.  in  addi¬ 
tion  to  the  specific  comments  invited  by 
this  notice. 

8.  In  accordance  with  the  provisions  of 
§  1.419  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

■  Adopted:  February  26,  1964. 

Released:  February  27,  1964. 

Federal  Communications 
Commission  ^ 

[seal]  Ben  F.  Waple, 

Secretary. 

In  Part  93,  Land  Transportation  Radio 
Services,  §  93.401(a)  (1)  of  the  Taxicab 
Radio  Service  Rules  is  revised  to  read  as 
follows: 

§  93.401  Eligibility. 

(a)  •  *  • 

(1)  Persons  regularly  engaged  in  fur¬ 
nishing  to  the  public  for  hire  a  non- 
scheduled  passenger  land  transportation 
service  not  operated  over  a  regiilar  route 
or  between  established  terminals.  Such 
service,  where  permissible  uader  local 
laws,  may  also  include  the  occasional 
transport  of  small  items  of  property. 

•  •  •  *  .  * 

[FH.  Doc.  64-2094;  FUed,  Mar.  4.  1964; 

8:45  am.] 


» Commissioners  Bartley  and  Loevlnger 
absent. 


Notices 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(Dept.  Clrc.  670.  1963  Rev.  Siipp.  No.  26] 

OLYMPIC  INSURANCE  COMPANY 
Termination  of  Authority  to  Qualify  as 
Surety  on  Federal  Bonds 

February  28,  1964. 

Notice  is  hereby  given  that  the  Cer¬ 
tificate  of  Authority  issued  by  the  Secre¬ 
tary  of  the  Treasury  to  Olympic  Insur¬ 
ance  Company,  Los  Angeles,  California, 
under  the  provisions  of  the  Act  of  Con¬ 
gress  approved  July  30,  1947  (6  U.S.C. 
6-13) ,  to  qualify  as  sole  surety  on  recog¬ 
nizances,  stipulaticms,  bonds  and  imder- 
takings  permitted  or  required  by  the 
laws  of  the  United  States  is  hereby 
terminated  as  of  January  22, 1964,  upon 
the  request  of  Olympic  Insurance  Com¬ 
pany. 

Olympic  Insurance  Compeny  has  in¬ 
formed  the  Treasury  that  it  has  no  bonds 
in  force  in  favor  of  the  United  States. 
However,  in  the  event  that  there  are 
bonds  remaining  in  force  issued  by  this 
company  which  do  not  aiv)ear  in  its 
records,  the  following  actions  should  be 
taken: 

1.  In  order  that  there  may  be  a  co¬ 
ordinated  record  showing  the  status  of 
outstanding  bonds  of  this  company  in 
favor  of  the  United  States,  bond-approv¬ 
ing  ofOcers  are  requested  to  examine 
carefully  the  records  of  their  offices  and 
report  to  the  Surety  Bonds  Branch,  Bu¬ 
reau  of  Accounts,  Treasury  Department, 
all  outstanding  bonds  accepted  by  th^ 
and  executed  by  Olympic  Insurance 
Company,  Los  Angeles,  California,  as 
surety  or  co-surety  on  which  the  liabil¬ 
ity  of  the  company  has  not  terminated 
as  of  January  22, 1964. 

2.  It  is  also  requested  that  the  Surety 
Bonds  Branch  be  advised  as  expedi¬ 
tiously  as  possible  as  to  all  facts,  in  de¬ 
tail,  relating  to  any  existing  claim,  or 
with  respect  to  the  occurrence  of  any 
event  or  the  existence  of  any  circum¬ 
stance  which  may  hereafter  result  in  a 
claim  against  Olympic  Insurance  Com¬ 
pany,  Los  Angeles,  California. 

3.  In  furnishing  the  above  informa¬ 
tion,  bond-approving  officers  will  please 
give  the  name  of  the  principal  on  the 
bond,  the  date  and  penalty  of  the  bond 
and  with  respect  to  claims,  the  nature 
of  the  claim,  the  circumstances  out  of 
which  it  arose,  and  its  status  at  the  time 
of  the  report.  Negative  reports  are  not 
necessary. 

4.  Bond-approving  officers  and  other 
agents  of  the  Government  charged  with 
the  duty  of  taking  bonds,  recognizances, 
stipulations  or  imdertakings  should  pro¬ 
ceed  immediately  to  secure  new  bonds, 
where  necessary,  with  acceptable  sur¬ 


eties  in  lieu  of  bonds  executed  by 
Olympic  Insurance  Company,  Los  An¬ 
gles,  California. 

[seal]  John  K,  Carlock, 

Fiscal  Assistant  Secretary. 

[FJt.  Doc.  64-2161;  FUed,  MSr.  4,  1964; 
8:49  ajn.J 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

REPRESENTATIVE  IN  ISRAEL 

Redelegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  23, 
dated  December  28, 1962,  as  amended  by 
Delegation  of  Authority  No.  23:1,  dated 
August  15, 1963,  from  the  Administrator, 

I  hereby  redelegate,  for  the  area  within 
his  responsibility,  authority  to  the  Rep¬ 
resentative  of  the  Agency  for  Interna¬ 
tional  Development  of  the  United  States 
of  America  in  Israel  to  execute  loan 
agreements  and  documents  ancillary 
thereto  pursuant  to  section  104(e)  of  the 
Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  as  amended: 
Provided,  however.  That  such  loans: 

(1)  Are  guaranteed  by  an  Israeli  bank 
satisfactory  to  the  Director  of  the  Office 
of  Capital  Development  and  Finance  of 
the  Bureau  for  Near  East  and  South 
Asia; 

(2)  Are  for  a  term  of  not  to  exceed 
ten  years  plus  a  grace  period  of  not  to 
exceed  two  years;  and 

(3)  Bear  interest  at  the  rate  of  ten 
percent  (10  percent)  per  annum,  less  the 
fee  of  the  guarantor  of  such  loan. 

Pursuant  to  the  aforementioned  dele¬ 
gations  and  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator  in 
a  memorandum  dated  March  29,  1963, 1 
hereby  ratify  all  loan  agreements  exe¬ 
cuted,  pursuant  to  section  104(e)  of-the 
Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  as  amended,  by 
the  Representative  of  the  Agency  for 
International  Development  of  the  United 
States  of  America  in  Israel  under  the 
authority  delegated  to  him  by  the  Acting 
Assistant  Administrator  of  the  Bureau 
for  Near  East  and  South  Asia  imder  the 
delegation  of  authority  dated  April  8, 
1963.  The  aforementioned  delegation  of 
authority,  dated  April  8,  1963,  is  hereby 
revoked. 

This  redelegation  of  authority  is  ef¬ 
fective  immediately. 

Wn.LiAM  S.  Gaud, 

Assistant  Administrator,  Bureau  for 
Near  East  and  South  Asia. 

February  26, 1964. 

[F.R.  Doc.  64-2149;  Filed,  Mar.  4,  1964; 
8:49  ajn.J 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

DISTRICT  MANAGER,  ANCHORAGE, 
AND  DISTRICT  MANAGER,  FAIR¬ 
BANKS 

Delegation  of  Authority 

Section  1.  Pursuant  to  8  1.1  of  Bureau 
of  Land  Bianagement  Order  No.  684,  as 
amended,  the  District  Manager,  Anchor¬ 
age,  and  the  District  Manager,  Fair¬ 
banks,  are  authorized  to  perform  in  their 
respective  districts  all  the  functions  listed 
in  §8  1.2  through  1.9  of  Part  1  of  the 
above  cited  order,  subject  to  limitations 
in  Part  1.  In  addition  to  limitations  in 
specified  matters,  the  authority  dele¬ 
gated  to  the  respective  District  Managers 
shall  not  include  the  authority  contained 
in  the  following  sections : 

Fairbanks  District  Manager 

1.  Section  1.2(d). 

2.  Subparagraphs  (1)  and  (2)  of  f  1.3(d). 

3.  Subparagraphs  (2)  and  (3)  of  §  1.4(a). 
Approval  of  or  cancellation  of  Special  In¬ 
structions  for  surveys  under  8  1.4(a)(1). 

4.  Section  1.9(d). 

6.  Section  1.9  (r). 

Anchorage  District  Manager 

1.  Section  1.2(d). 

2.  Subparagraphs  (1)  and  (2)  of  8  1.3(d). 

3.  Subparagraphs  (1),  (2),  and  (3)  of 
81.4(a). 

4.  Section  1.9(d). 

6.  Section  1.9(r). 

Sec.  2.  The  District  Managers  are  au¬ 
thorized  to  redelegate  the  authority 
herein  delegated,  to  the  Chiefs,  Branches 
of  Lands  and  Minerals  Operations  and 
to  appropriate  section  heads  in  these 
branches.  Any  such  redelegation  shidl 
be  approved  by  the  State  Director  and 
published  in  the  Federal  Register. 

Sec.  3.  The  delegation  of  authority 
by  the  State  Director,  Alaska,  approved 
January  4,  1963  (Federal  Register  Jan¬ 
uary  10, 1963,  Volume  28,  No.  7,  Pg.  294) 
is  hereby  cancelled. 


Roger  R.  Robinson, 
State  Director. 

Approved: 

H.  R.  Hockmuth, 

Associate  Director. 

February  27, 1964. 

[FJR.  Doc.‘  64-2127:  Filed,  Mar.  4,  1964; 
8:47  ajn.] 

[Classification  No.  20] 

[C-083609] 

COLORADO 

Small  Tract  Classification  Revocation 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  Colorado  State  Director  of 
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the  Bureau  of  Lfiknd  Management,  effec¬ 
tive  February  19,  1958  (23  PR  1098), 
Colorado  Small  Tract  Clasalflcati(»i  No. 
20,  appearing  as  F.R.  Doc.  57-3510  on 
page  3081  in  the  issue  for  May  1, 1957,  is 
her^  revoked  in  its  entirety.  The 
lands  Involved  are: 

New  Mexico  Principal  Meridian,  Colorado 

T.  43  N..  R.  4  W., 

S«c.  16,  lot  34; 

Sec.  23,  loto  5, 8,  and  17. 

The  area  described  contains  69.96 
acres. 

2.  The  public  lands  affected  by  this 
order  are  hereby  restored  as  of  10:00 
ajn.  April  3, 1964  to  the  operation  of  the 
public  land  laws,  subject  to  valid  existing 
rights,  and  the  requirements  of  eqiplica- 
able  laws,. rules,  and  regulations. 

J.  Elliott  Hall, 

Chief,  Lands  and  Minerals. 

February  27.  1964. 

[F.R.  Doc.  64-2128;  PUed,  Mar.  4,  1964; 
8:47  aon.] 


NEVADA 

OrderlProviding  for  Opening  of  Public 
Lands 

February  27, 1964. 

1.  In  exchanges  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28,  1934  (48  Stat.  1272,  43  n.S.C. 
315g)  as  amended,  the  following  de¬ 
scribed  lands  have  been  conveyed  to  the 
United  Stotes: 

Mount  Diablo  Meridian,  Nevada 
[Nevada  061567, 060532, 061562, 061518] 

T  27  N  R  18  £i 

Sec.  10,'  wv^*nev4,  se^ne^,  ev^nwv4; 
Sec.  24.  N%NEV4.  SW14NE^. 

T.43  N.,  R.  19  E.. 

Sec.  3. 8E%NE^,  NE^SE^,  SHSV4: 

Sec.  0.  NEV&SW^.  SS^; 

Sec.  16.  NW^,  NW)4SW^. 

T.  17  N..  R.  20  E., 

Sec.  l.lotaof  NW^.lot2(tf  NE^. 

[Nevada  061199, 061464] 

T.25N.,R.81E., 

Sec.  28,  NV^NW^.  SE^NW^. 

T  41  N  R  31  E 

Sec.  5,  lots  2  add  3.  S^NW^.  NW^SW^; 
Sec.6.8E%SE^; 

Sec.  7,  NE%NEV4,  SWV4NEV4,  SEV4SW^, 
NW^SE^; 

Sec.  18.  lot  2,  NE^NW^. 

T.  42  N..  R.  31  E., 

Sec.  33.8^NW^. 

T.  44N.,  R.31  E., 

Sec.  1,W%WV4. 

T.  45  N..  R.  31  E., 

Sec.  24,  SWV4SW^; 

Sec.  25.WViWV4: 

Sec.36.  W^WVi. 

[Nevada  061510] 

T.  30  N.,  R.  34  E.. 

Secs.  1,  3  and  5; 

Sec.  7,  lots  1  to  5  Incl.,  and  lots  8  to  12, 
Incl., 

Sec.  9; 

Sec.  11.  W  Vi: 

Secs.  15  and  17; 

Sec.  19.  lots  1  to  9  incl.,  SV4  lot  12.  lots 
14  to  18  ind.,  lot  28.  8V4NEV4.  NViSRV4; 
Sec.  21,  lots  6  and  7.  NWV4; 

Sec.  29,  BVi.WViSWV4; 

Sec. 31; 

Sec.  33.  NWV4NEV4,  NEV4NWV4.  WViWVi. 
SB^SWV4.SViSB^. 


[Nevada  060744] 

T.42N..  R.40E.. 

Sec.  26.  WV4SWV4: 

Sec.  26,SWV4; 

Sec.  27.  SBV4: 

Sec.84.NE^.BViSEV4: 

Sec.  86,  SV4SEV4.  WViSWV4- 
T.  39  N..  R.  43  B., 

Sec.  23.  SEV4NEV4: 

Sec.34.NWV4* 

T.  41  N.,  R.  43  E., 

Sec.  36,  SBV4SEV4. 

[Nevada  043550] 

T.  32  N.,  R.  44  E.. 

Sec.  13. 

T.  35  N..  R.  44  E.. 

Sec.6wk>tel  and  2,  SViNEV4.  SEV4: 
Sec.9,NWV4; 

Sec.  17; 

Sec.  19,  SEV4: 

Sec.20wNWV4: 

Sec.  31,  lots  1  and  2,  EViNWV4' 

T.  36  N.,  R.  44  E., 

Sec.  3.  SEV4: 

Sec.  9.SEV4; 

Sec.  11.NWV4; 

Sec.  16.  NWV4; 

Sec.  21; 

Sec.  29,  EVi; 

Sec.  38.  WVi. 

T.  37  N.,  R.  44  E.. 

Sec.  13; 

Sec.  23.  SEV4: 

Sec.  25,NWV4; 

Sec.  36. 

T.  38  N..  R.  44  E., 

Sec.  27.SV4; 

Sec.  29.  SVi: 

Sec.  31. 

[Nevada  056257,  043550] 

T.  30  N..  R.  45  E.. 

Sec.  28,8WV4SWV4. 

T.  32  N.,  R.  46  E., 

Sec.  13,  WV4. 

[Nevada  061519,  061010, 060541] 

T.24N..R.60E., 

Sec.  18.  SEV4SEV4: 

Sec.  19.  BVi.EViSWV4. 

T.  28  N..  R.  51  E.. 

Sec.  17. 

T.29N.,R.  51  E., 

Sec.  11. 

T.  31  N.,  R.  61  E.. 

Sec.  6; 

Sec.  9.  NEV4.  NViNWV4.  SWV4NWV4. 

[Nevada  060541, 043550] 

T.  28  N.,  R.  62  B.. 

Sec.  1.  lots  1  to  4.  Incl.,  SViNVi : 

'  Sec.  11.  lots  1  to  5  Incl.,  SWV4NEV4,  SVi 
NWV4. 

T.  29  N..  R.  52  E.. 

Sec.  6.  lots  3  and  4,  SV4NWV4.  SWV4; 

Secs.  11  and  27. 

T.  32  N.,  R.  52  E., 

Sec.  16. 

[Nevada  061568, 060538. 060267] 

T.  31  N..  R.  56  E.. 

Secs.  7  and  17. 

T.  33  N.,  R.  66  E.. 

Sec.  il.  EViNEV4.  NEV4SEV4. 

T.  34  N..  R.  66  E.. 

Secs.  23  and  25; 

Sec.27.EVi; 

Sec.  35. 

T.  34  N.,  R.  67  E.. 

Secs.  19. 21  and  29; 

Sec.  33.  NViNVi.  SEV4NEV4. 

'  [Nevada  060639, 061394, 061606] 

T.  36  N..  R.  58  E., 

Secs.  25  and  86. 

T.  80  N..  R.  59  E.. 

Sec.  IS.EViWVi: 

Sec.  21.  SWV4NEV4. 


T.  36  N..  R.  59  E., 

Sec.  29; 

Sec.81.NVi. 

T.  32  N.,  R.  60  E., 

Sec.  1,  SWV4NEV4.  SEV4NWV4.  NE14SWV4, 
NWV4SEV4: 

sec.  13.  NViNEV4.  NEV4NWV4. 

[Nevada  043550] 

T.  35  N.,R.62E.. 

Sec.  1.  lots  1  and  2,  SViNEV4> 

T.  36  N.,  R.  62  E.. 

Secs.  11  and  23;  , 

Sec.  35,SWV4; 

Sec.  36.  NEV4. 

T.37N.,R.  62E., 

Sec.  l,EViSEV4; 

Sec.  11,  WVi.  SEV4.  except  a  strip  of  land 
400'  wide,  containing  62.10  acres,  lying 
equally  on  each  side  of  center  line  of 
Central  Pacific  Railway  Company’s  rail¬ 
road  as  now  constructed; 

Secs.  23  and  35. 

T.  34  N..  R.  63  E., 

Sec.  9; 

Sec.  16.SV4. 

T.  35  N.,  R.  63  E.. 

Sec.  5,  lots  3  and  4,  SViNWV4>  SV2 : 

Sec.  9; 

Sec.  16.WVi: 

Sec.27,WV4; 

Sec.  33.  All,  except  17.46  acres  in  NEVi 
conveyed  to  Western  Pacific  Railway  Co. 
by  deed  dated  November  27,  1908. 
T.36N..R.63E., 

Sec.  31,  lots  3  and  4,  EViSWV4> 

T.  87  N.,  R.  63  E., 

Sec.  5.  lots 3  and  4,  SViNWV4: 

Sec.  7,  lots  1  and  2,  EViNWV4.  except  a 
strip  of  land  400'  wide,  containing  26.34 
acres,  lifiug  equally  on  each  side  of  center 
line  of  Central  Pacific  Railway  Com¬ 
pany’s  railroad  as  now  constructed. 
T.38N..R.63E.. 

Sec.  5,  All,  except  a  strip  of  land  contain¬ 
ing  5.95  acres  conveyed  to  Oregon  Short 
Lino  RaUway  Oo.  by  deed  dated  Novem¬ 
ber  7, 1924; 

Sec.  9.WVi: 

See.  l7.EVi: 

Sec.21,WVi: 

Secs.  29  and  81. 

[Nevada  056820, 061565] 

T.  13N.,R.67E.,  . 

Sec.  27.  SEV4. 

T.  1  N.,  R.  69  E., 

Sec.  32,NEV4NEV4- 

[Nevada  066347, 061564] 

T.  17  S.,  R.65E., 

Sec.  26.EViSEV4: 

Sec.  34,  SEV4SEV4: 

Sec.  36,  NEV4NEV4.  SWV4NEV4.  NViSWVi- 
T*  18  S  R  88  E 

'sec.  's,  lot  1.'’SWV4NEV4.  SEV4SWV4.  NWV4 
SEV4. 

T.4S.,  R.  60E., 

Sec.  1,  SWV4SWV4; 

Sec.  2,  SWV4NEV4: 

Sec.  11.  NWV4NEVi. 

The  above  tracts  aggregate  approxi¬ 
mately  42,  828.61  acres. 

-  2.  Minerals  were  conveyed  in  the  fol¬ 
lowing  described  lands: 

Mount  Diablo  Mebidxan,  Nevada 
T  27  N  R  18  E 

Sec.  io,  WViNEV4.  SEV4NEV4.EViNWy4; 
Sec.  24,  NV4NEV4.  SWV4NEV4. 

T.  42  N.,  R.  19  E.. 

Sec.  3,  SEV4NEV4.  NEV4SEV4.  SViSVi; 

Sec.  9,  NEV4SWV4.  BEV4; 
Sec.l6,NWV4.NWV4SWV4* 
T.17N..R.20E., 

Sec.  1,  lot  2  of  NWV4.  lot  2  of  NEV4. 

T.  25  N..  R.  31  E., 

Sec.  28,  NViNWV4,  SEV4NWV4* 

T  41  N  R  31  E 

Sec.  6,  lots  2  ^d  3.  SViNWV4.  NWV4SWV4; 
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Sec.6.5E^SB|4: 

Sec.  7.  NEV410S^4,  SW%NE^4,  SKi4SWi4. 
NW%SE%; 

Sec.  1«.  lota.  NB^irw^. 

T  42  N.,  B.  81  ^ 

Sec.  33.  S%NWV4. 

r.44N..R.81E., 

Sec.l.W%W%. 

T  45  N..  B.  31  E.. 

Sec.a4,SW%SW%; 

Sec.25.W^W%; 

Sec.36.W%W%. 

T.  30  N.,  B.  34  E.. 

Secs.  1, 3  and  5; 

Sec.  7,  lots  1  to  5,  incl.,  lots  8  to  12,  Incl., 
Sec.  9; 

Sec.ll.W%: 

Secs.  16  and  17; 

Sec.  19.  lots  1  to  9.  ind.,  8^4  lot  12.  lots  14 
to  18,  lB0f..'iOtaS.«V^NE^.  N^sSEiA; 

Sec.  21,  lots  6  and  7,  IVW%; 
Sec.29.Eya.WViSW%; 

S6C.  31* 

Sec.’  33.  NW>4NEV4.  NE«4NW»A,  Wi/aWi/j. 
SE^SW^.Si^SE^. 

T.42N.,  B.40E., 

Sec.25,WV4SW%: 

Sec.  26.  SW14; 

Sec.  27.  SE^; 

Sec.  34,NE%,EViSE%: 

Sec.  35.  SHSE%,  WVaSW^. 

T.  39  N.,  R.  43  E., 

Sec.  23,SE%NE^; 

Sec.  24.NW%. 

T.41  N.,R.43E., 

Sec.  36,  SEV^SE^. 

T.30N.,  R.  46E., 

8ec.28,SW%SW%. 

T.24N.,  B.  50  E.. 

Sec.  IS.SE^SE^: 

Sec.  19.EV^.EV^SWl^. 

T.31N.,R.  66E., 

Secs.  7  and  17. 

T.  13  N.,  R.  67  E., 

Sec.  27.SEH. 

3.  Minerals  were  conveyed  on  the  fol¬ 
lowing  lands  within  the  Desert  Game 
Range: 

Mount  Diablo  Mebidzan,  Nevada 

T.  17  S.,  R.  66  E., 

Sec.  26,E^SEV4; 

Sec.  34,SE>4SEV4r 

Sec.  35.  NE^NEVi,  8W^NEV4.  N^SWV4. 
T.18  S.,R.  55  E., 

Sec.  3,  lot  1.  SW14NEI4.  SE14SW%, 

SEl^. 

4.  The  minerals  in  the  following  de¬ 
scribed  lands  have  been  open  to  mining 
location  and  mineral  leasing: 

Mount  Diablo  Meridian,  Nevada 

T.4S.,R.60E., 

Sec.  l.SW%SW%; 

Sec.2,SW%NEV4; 

Sec.ll,NWi4NE^. 

I  5.  The  land  in  T.  27  N..  R.  18  E.,  is 
located  near  Flanigan,  Nev^a,  in  Honey 
Lake  Valley,  at  an  devation  of  about 
4.000  feet.  Soils  vary  fr(xn  sandy  loam 
to  clay. 

6.  The  land  in  T.  42  N..  R.  19  £..  lies 
south  of  Vya,  Nevada,  in  Long  Valley,  at 
w  elevati(»i  of  approximately  5,500  feet. 
Topography  is  flat  to  slightly  rolling. 

7.  The  land  in  T.  17  N.,  R.  20  E.,  is 
located  northwest  of  Virginia  City,  Ne¬ 
vada,  at  an  elevation  of  about  7,000  feet. 
Soils  are  decomposed  granite,  very  thin 
8nd  highly  erosive. 

8.  The  land  in  T.  25  N.,  R.  31  E.,  is 
Qfisrly  level  and  lies  about  12  miles  south 
^  Lovelock,  Nevada.  Soils  are  alkaline, 
^ty  clay  loams,  supporting  greasewood, 
‘Qftdscale  and  various  annutds. 


9.  The  land  in  Tps.  41  and  42  N.,  R. 
SI  E.,  is  located  on  the  Quinn  River, 
about  37  miles  south  of  Denio,  Nevada. 
The  land  is  not  suitatde  for  agriculture 
due  to  saline  soils  and  lack  of  water  for 
irrigation. 

10.  The  land  in  Tps.  44  and  45  N.,  R. 
81  E.,  lies  east  of  Highway  8A,  approx¬ 
imately  16  to  18  miles  south  of  Denio, 
Nevada.  Vegetation  consists  mainly  of 
sagebrush  and  cheatgrass. 

11.  The  land  in  T.  30  N.,  R.  34  E.,  is 
located  in  the  Humboldt  Range  just 
above  Unionville,  Nevada,  at  an  elevation 
of  5,000  to  7,000  feet.  Topography  is 
steep  and  mountainous. 

12.  The  land  in  T.  42  N.,  R.  40  E.,  is 
about  5  miles  east  of  the  town  of  Paradise 
Valley,  Nevada.  Topography  varies  from 
gently  sloping  to  undulating  rangeland. 

13.  The  land  in  Tps.  39  and  41  N., 
R.  43  E.,  lies  northeast  of  Golconda, 
Nevada.  Topography  is  rolling  hills  cut 
by  small  washes. 

14.  The  land  in  Tps.  32,  35,  36,  37  and 
38  N.,  R.  44  E.,  T.  30  N.,  R.  45  E.,  and 
T.  32  N.,  R.  46  E.,  lies  north  of  Battle 
Moimtain,  Nevada.  Topography  and 
soil  features  vary  with  elevation  which 
ranges  from  3,900  to  4.700  feet. 

15.  The  land  in  T.  24  N.,  R.  50  E.,  is 
located  along  the  west  foot  of  Roberts 
Mountains  at  an  elevation  of  about  6,000 
feet.  The  soil  is  sandy  clay  loam. 

16.  The  land  in  Tps.  28,  29  and  31  N., 
R.  51  E.,  and  Tps.  28,  29  and  32  N.,  R.  52 
E.,  is  located  south  of  Carlin,  Nevada, 
in  Pine  Valley.  Elevation  is  from  5,000 
to  6,000  feet  above  sea  level.  Soils  vary 
from  loam  to  clay  loam. 

17.  The  land  in  T.  31  N.,  R.  55  E.,  lies 
approximately  18  miles  south  of  Elko. 
Nevada,  at  an  elevation  of  about  5,600 
feet,  ^ils  vary  from  shallow  whitish, 
highly  erosive  and  improductive  to  deep, 
brownish  gray,  moderately  erosive  and 
moderately  productive. 

18.  The  land  in  Tps.  33  and  34  N.,  R. 
56  E.,  lies  southeast  of  Elko,  Nevada,  at 
an  elevation  of  about  5,500  feet.  Soils 
are  silty  loam  and  support  mainly  a 
growth  of  big  sage  and  lupine. 

19.  The  land  in  T.  34  N..  R.  57  E.,  is 
located  east  of  Elko.  Nevada.  The  soils 
are  medium  textured,  deep,  moderately 
productive  and  moderately  erosive. 

20.  The  land  in  T.  36  N.,  Rs.  58  and  59 
E.,  is  approximately  4  miles  east  of  Hal- 
leck,  Nevada.  Topography  is  rolling  to 
rough.  Soil  grades  from  loamy  sands  to 
silt  loam. 

21.  The  land  in  T.  30  N.,  R.  59  E.,  is 
located  in  the  central  portion  of  Ruby 
Valley,  about  50  miles  south  and  west  of 
Wells,  Nevada.  Elevation  is  approxi¬ 
mately  5,900  feet  above  sea  level.  Soils 
are  tight  clay  loam. 

22.  The  land  in  T.  32  N.,  R.  60  E.,  lies 
in  the  north  ceixtral  part  of  Ruby  Valley, 
approximately  35  miles  southwest  of 
Wells,  Nevada.  Soils  are  grayish  with 
lime  hardpan,  erosion  resistant  and 
moderately  productive.  Elevation  is 
about  6,060  feet  above  sea  level. 

23.  The  land  in  Tps.  35,  36  and  37  N., 
R.  62  E.,  Tps.  34,  35,  36,  37  and  38  N., 
R.  63  E.,  lies  in  the  general  vicinity  of 
Wells,  Nevada.  Topography  varies  from 
flat  to  rough.  Soils  grade  from  tight  clay 
to  gravelly  loam. 


24.  The  land  in  T.  13  N..  R.  67  E..  is 
located  on  the  east  side  of  Spring  Val¬ 
ley.  10  miles  north  of  Shoshone,  Nevada. 
Soils  are  deep  sandy  silt  loams,  support¬ 
ing  a  growth  of  greasewood,  big  rabbit- 
brush  and  sage. 

25.  The  land  in  T.  1  N.,  R.  69  E.,  is  lo¬ 
cated  esust  of  Pioche,  Nevada,  in  the 
drainage  channel  of  Meadow  Valley 
Wa^. 

26.  The  land  in  Tps.  17  and  18  S.,  R. 
55  E.,  is  withdrawn  from  entry  imder 
the  public  land  laws. 

27.  The  land  in  T.  4  S.,  R.  60  E.,  is 
located  in  Northern  Pahranagat  Valley 
and  is  steep  and  rocky  with  shallow  soils. 

28.  Pursuant  to  the  authority  delegated 
to  me  by  Bureau  Order  684,  §  2.5,  dated 
August  28,  1961,  of  the  Associate  Direc¬ 
tor,  Bureau  of  Land  Management,  and 
Nevada  State  Order  No.  43,  dated  Febru¬ 
ary  26, 1963,  the  lands  described  in  para¬ 
graph  1  hereof  shall  become  subject  to 
application,  petition,  and  selection  gen¬ 
erally.  but  excepting  applications  xmder 
the  Small  Track  Act.  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law,  effective  10:00  am.  on 
April  3,  1964.  All  valid  applications  re¬ 
ceived  at  or  prior  to  10:00  am.  on  April 
3,  1964,  shall  be  considered  as  Simula 
taneously  filed  at  that  time. 

29.  The  lands  described  in  paragraph 

2  shall  be  open  to  mineral  leeu^lng  and 
to  location  under  the  United  States  Min¬ 
ing  laws  at  10:00  a.m.  on  April  3,  1964. 
Any  offers  received  at  or  prior  to  this 
time  and  date  will  be  considered  as 
simultaneously  filed. 

30.  The  lands  described  in  paragraph 

3  shall  be  open  to  location  of  metallif¬ 
erous  minerals  and  the  SEV^SW^  sec. 
.3,  T.  18  S.,  R.  55  E.,  shall  be  open  to  oil 
and  gas  leasing  in  addition  to  location  of 
metalliferous  minerals  at  10:00  am.  on 
AprU  3,  1964. 

31.  Inquiries  shall  be  addressed  to 
Chief,  Division  of  Lands  and  Minerals 
Management.  Bureau  of  Land  Manage¬ 
ment,  P.O.  Box  1551,  Reno,  Nevada. 

Daniel  P.  Baker, 

Chief,  Division  of  Lands  and 
Minerals  Management. 

[F.R.  Doc.  64-2129;  FUed,  Mar.  4,  1964; 

8:48  a.m.] 


WASHINGTON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Land 

The  U.S.  Army,  Corps  of  Engineers, 
has  filled  an  application,  Washington 
05056,  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap¬ 
propriation  under  the  public  land  laws, 
including  the  general  mining  laws.  The 
applicant  desires  the  land  for  the  con¬ 
struction  of  the  Lower  Monumental  Lock 
and  Dam  Project  on  the  Snake  River, 
Washington. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  680 
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Bon  Marche  Building,  Spcdutne,  Wash¬ 
ington. 

The  authorized  officer  of  the  Bureau 
of  Land  Managem^t  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their  re¬ 
sources.  He  will  also  undertake  negoti¬ 
ations  with  the  applicant  agency  with 
the  view  of  adjusting  the  application  to 
reduce  the  area  to  the  minimum  essential 
to  meet  the  applicant’s  needs,  to  provide 
for  the  maxhmun  concurrent  utilization 
of  the  lands  for  purposes  other  than  the 
applicant’s,  to  eliminate  lands  needed 
for  purposes  more  essential  than  the 
applicant’s,  and  to  reach  agreement  on 
the  concurrent  management  of  the  lands 
and  their  resources. 

He  will  also  prepare  a  report  for  con¬ 
sideration  by  the  Secretary  of  the 
Interior  who  wiU  determine  whether  or 
not  the  lands  will  be  withdrawn  as  re¬ 
quested  by  the  Corps  of  Engineers. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  annoimced. 

The  lands  involved  in  the  application 
are: 

WXLLAMRn  MBUDUN 
T  13  IT  R  34  15 

Sec.  26.  SW^SW^,  SE^NE^SW^. 

T.  18  N..  R.  36  E. 

Sec.  14.  SE^SE^SE^SE^; 

Sec.  18.  S^SE^SW^; 

Sec.  24.  SW^NE^NE^.  S^SE^NE^NE^. 
T.  18  N..  R.  87  E.. 

Sec.  18.EV^SE%.EV^E^NE^; 

Sec.  30.  Lot  8. 

T.  13  N..  R.  38  E.. 

Sec.  80.  Lot  4; 

Sec.  82.  Lot  1.  except  the  south  500  feet; 

Lot  2.  except  the  south  300  feet. 

The  areas  described  aggregate  approxi¬ 
mately  276.07  acres. 


Representatives,  as  directed  by  the  re¬ 
spective  bodies,  will  be  informed  by  REA 
of  requests  for  loan  funds  for  acquiring 
or  constructing  generating  facilities.  No 
such  request  will  be  approved  unless  such 
notification  concerning  the  request  has 
been  furnished  the  Committee  in  writing 
at  least  30  days  in  advance  of  the  ap¬ 
proval. 

B.  The  Appropriations  Committees  of 
the  United  States  Senate  and  House  of 
Representatives,  as  directed  by  the  re¬ 
spective  bodies,  will  be  informed  of  re¬ 
quests  for  loan  funds  for  acquiring  or 
constructing  transmission  facilities,  or 
generation  and  transmission  facilities,  in 
excess  of  $2  million.  No  request  for  loan 
funds  for  either  or  both  in  the  amoimt 
of  over  $2  million  will  be  approved  unless 
such  notification  concerning  the  request 
has  been  furnished  the  Committees  in 
writing  at  least  60  days  in  advance  of 
the  approval. 

C.  The  Committee  on  Appropriations 
of  the  United  States  Senate  will  be  noti¬ 
fied  of  the  amount  and  purpose  of  each 
generation  and  major  transmission  loan 
approved  by  REA. 

D.  If  REA  determines  a  loan  applica¬ 
tion  need  not  or  cannot  be  processed  for 
loan  iq;)proval,  or  the  applicant  with¬ 
draws  or  cancels  the  application,  the  loan 
application  shall  be  considered  “closed 
without  loan’’  and  removed  from  official 
records  of  pending  loan  applications. 
The  loan  applicant,  and  the  Committee 
on  Appropriations  of  the  United  States 
Senate  in  all  instances  in  which  it  has 
been  notified  of  the  request  for  fimds, 
will  be  notified  accordingly. 

Effective  this  28th  day  of  February 
1964. 

Norman  M.  Clapp, 
Administrator. 

[FJl.  Doc.  64-2138;  FUed.  Mar.  4.  1964; 

8:48  ajn.] 


Douglas  E.  Henriques, 
Acting  Officer  in  Charge. 

[FR.  Doc.  64-2180;  FUed.  Mar.  4.  1064; 
8:48  ajn.] 


Bureau  of  Land  Management 

OUTER  CONTINENTAL  SHELF  OFF 
LOUISIANA 

Oil  and  Gas  Lease  Offer 

Correction 

In  Federal  Register  Dociunent  64-1619. 
published  at  page  2703  in  the  Federal 
Register  for  Wednesday,  February  26, 
1964,  the  description  for  Tract  No.  La- 
1683  should  read:  “NWVi:  SEy4'’. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

LOAN  APPLICATIONS  FOR  GENERA¬ 
TION  AND  TRANSMISSION  FACIL¬ 
ITIES 

Notifications  to  Appropriations 
Committees 

A.  The  Appropriations  Committees  of 
the  United  States  Senate  and  House  of 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

CREAMED  COTTAGE  CHEESE  DEVIAT¬ 
ING  FROM  IDENTITY  STANDARD 

Notice  of  Issuance  of  Temporary 

Permit  To  Cover  Market  Testing 

Pursuant  to  j  10.5(j)  of  Title  21  of  the 
Code  of  Federal  Regulations  concemii^ 
temporary  permits  to  facilitate  market 
testing  of  foods  varying  from  the  re¬ 
quirements  of  the  standard  of  identity 
promulgated  pursuant  to  section  401  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act,,  notice  is  given  that  a  temporary 
permit  hsis  been  issued  to  Fairmont 
Foods  Company.  3201  Famam  Street, 
Omaha,  Nebraska,  to  cover  interstate 
marketing  tests  of  creamed  cottage 
cheese  deviating  from  the  requiremwts 
of  the  standard  of  identity  for  this  food 
(21  CFR  §  19.530) .  The  product  devi¬ 
ates  from  the  standard  of  identity  in  that 
an  artificial  fiavoring,  diacetyl,  is  added 
to  the  creaming  mixture.  The  creamed 
cottage  cheese  will  be  labeled  to  show 
that  artificial  flavoring  has  been  added. 


This  permit  expires  February  15, 1965. 
Dated:  February  28, 1964. 

WIntonB.  Rankin, 
Assistant  Commissioner  for  Planning. 

[FR.  Doc.  64-2140;  FUed,  Mar.  4.  1964; 
~  8:48  ajn.] 

FEDERAL  CDMMUNICATIONS 
CDMMISSIDN 

[Supp.No.  1] 

1963  WORKING  ARRANGEMENT  FOR 
ALLOCATION  OF  FM  BROADCAST 
STATIONS  UNDER  CANADA-U.S.A. 
FM  AGREEMENT  OF  1947 

Amendment  of  Table  A 

February  28,  1964. 

Pursuant  to  exchange  of  correspond¬ 
ence  between  the  Department  of  Trans¬ 
port  of  Canada  and  the  Federal  Com¬ 
munications  Commission,  Table  A  of  the 
FM  Working  Arrangement  has  been 
amended  as  follows: 


City 

Chann^  No. 

Delete 

Add 

Parry  Soqnd,  On _ 

248Ci 

258Ci 

248B 

2580 

270A 

256Ci* 

Parry  Sonnd!  Ontarin__.  _  _  . 

Savona,  British  Colombia _ 

ThatfoM  Minas,  Qaabaa _ 

300B 

267Ci 

255B 

aooci* 

266Ci 

Mnntrai^  OnahaaT.  _ 

Ottawa^Ftnl),  Ontario  . .  .  . 

ComwaU,  Ontario _ 

299A 

Qnahaa  City,  Qiiahaa  _  .  .  _  . 

Claarwatar,' British  Cnlnmhia  . 

224B 

258A 

8t«.  Agathe  des  Monts,  Quebec... 

273A 

Future  amendments  to  Table  A  will  be 
issued  as  public  notices  in  the  form  of 
numbered  supplements. 


Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR.  Doc.  64-2095;  FUed.  Mar.  4.  1964; 
8:45  am.] 


[FCC  64-151] 

CARRIERS  DESIRING  AUTHORIZATION 
TO  PURCHASE  STOCK  IN  INITIAL  IS¬ 
SUE  OF  COMMUNICATIONS  SAT¬ 
ELLITE  CORPORATION 

Filing  of  Application 

February  26, 1964. 

The  Federal  Communications  Com¬ 
mission  announced  today  that  any  com¬ 
munications  common  carrier  planning  to 
purchase  shares  of  the  initial  offering  of 
voting  stock  of  the  Communications 
Satellite  Corporation  must  file  applica¬ 
tion  with  the  Commission  for  authoriza¬ 
tion  to  purchase  such  stock  not  later 
than  March  23,  1964. 

This  notice  is  being  given  after  con¬ 
sultation  with  the  Communications 
Satellite  Corporation.  'The  Corporation 
has  stated  that  it  expects  to  make  the 
initial  offering  within  the  next  few 
months.  ’The  Commission  believes  that 
in  order  to  effect  the  orderly  distribu¬ 
tion  of  the  stock  of  the  initial  offering 
in  the  manner  contemplated  by  section 
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304  of  the  Communications  Satellite  Act 
of  1962.  the  Corporation  must  have 
knowledge  of  who  the  authorized  car¬ 
riers  are  at  a  reasonable  time  before  the 
offering  date. 

On  December  17,  1962,  the  Commis¬ 
sion  adopted  a  Report  and  Order  in 
Docket  No.  14865  setting  forth  rules  de¬ 
signed  to  establish  the  procedure  by 
which  communications  common  canlers 
could  obtain  authorizations  to  own  stock 
of  the  Communications  Satellite  Corpo¬ 
ration.  The  underlying  policy,  as  the 
Commission  stated  in  its  original  Notice 
of  Proposed  Rule  Making,  was  the  effec¬ 
tuation  of  the  statutory  objective  of  pro¬ 
moting  the  widest  possible  ownership  of 
diares  of  stock  of  the  Corporation  con¬ 
sistent  with  the  public  interest.  Ac¬ 
cordingly,  the  Commission  proposed  to 
entertain  applications  from  all  conunu- 
nications  common  carriers  furnishing 
Interstate  or  foreign  conununications  by 
wire  or  radio  including  the  some  3000 
telephone  companies  in  the  United  States 
who  participate  in  providing  such  serv¬ 
ice  onhr  as  connecting  carriers.  Since 
that  date  149  applications  have  been  filed 
with  the  Commission. 

The  date  of  March  23.  1964,  was  se¬ 
lected  in  order  to  afford  the  large  num¬ 
ber  of  communications  common  carriers, 
which  have  not  sought  authorization  in 
the  past  14  months  but  may  desire  to  do 
so,  maximum  additional  time  consistent 
^th  our  procedural  requirements  and 
the  proposed  schedule  of  the  Corporation. 
Therefore,  Public  Notice  is  hereby  given 
to  all  of  these  carriers  desiring  to  secure 
authorization  to  purchase  shares  of  the 
initial  offering  of  voting  stock  to  file 
their  applications  on  or  before  March  23. 
1964.  If  these  applications  are  in  ac¬ 
cordance  with  the  rules,  they  will  be 
processed  and  authorizations  will  be  is¬ 
sued  to  qualified  applicants  in  time  for 
participation  in  the  initial  offering. 
Applications  received  after  March  23, 
1964,  will  be  processed,  but  authoriza¬ 
tions  will  be  issued  to  qualified  appli¬ 
cants  at  a  date  subsequent  to  the  date  of 
the  initial  offering.  Thus,  such  appli¬ 
cants,  while  authorized  to  own  stock, 
will  not  be  able  to  participate  in  the  ini¬ 
tial  offering. 

Finally,  notice  is  given  that  if  there 
should  be  any  substantial  alteration  in 
the  present  schedule  of  the  Corporation 
for  the  issuance  of  its  stock  which  would 
permit  an  extension  of  the  March  23, 
1964,  cut  off  date,  appropriate  public  no¬ 
tice  will  be  given  of  the  new  later  date. 

The  Commission  has  ordered  this  no¬ 
tice  ta  be  published  in  the  Federal 
Register. 

Adopted:  February  26,  1964. 

Federal  Communications 

Commission,' 

[seal]  Ben  F.  Waple, 

Secretary. 

[PA.  Doc.  64-2006;  PUed,  Mar.  4,  1964; 

8:46  am.] 

'  Cknnmlssioners  Bartley  and  Loevingar 
absent. 


[PCC  64-166] 

[List  No.  63] 

STANDARD  BROADCAST  . 
APPLICATIONS 

Ready  and  Available  for  Processing 

February  27,  1964. 

Notice  is  hereby  given,  pursuant  to 
§  1.571(c)  of  the  Commission  rules,  that 
on  April  8.  1964,  the  standard  broadcast 
applications  listed  in  the  attached  Ap¬ 
pendix  will  be  considered  as  ready  and 
available  for  processing.  Pursuant  to 
S§  1.227(b)  (1)  and  1.591(c)  of  the  Com¬ 
mission’s  rules,  an  application,  in  order 
to  be  considered  with  any  application 
appearing  on  tiie  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  April  7,  1964,  which  in¬ 
volves  a  conflict  necessitating  a  hearing 
with  an  application  on  this  list,  must 
comply  with  tiie  interim  criteria  govern¬ 
ing  acceptance  of  standard  broadcast 
applications  set  forth  in  the  note  to 
§  1.571  of  the  Commission  rules  and  be 
substantially  complete  and  tendered  for 
filing  at  the  offices  of  the  Commission 
in  Washington,  D.C.,  by  whichever  date 
is  earlier:  (a)  The  close  of  business  on 
April  7,  1964,  or  (b)  the  earlier  effective 
cut-off  date  which  a  listed  application 
or  any  other  conflicting  application  may 
have  by  virtue  of  conflicts  necessitating 
a  hearing  with  applications  appearing 
on  previous  lists. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  standard  broadcast  application 
pursuant  to  section  309(d)  (1)  of  the 
Communications  Act  of  1934,  as 
amended,  is  directed  to  §  1.580  (i)  of  the 
Commission  rules  for  provisions  govern¬ 
ing  the  time  of  filing  and  other  require¬ 
ments  relating  to  such  pleadings. 

Adopted:  February  26,  1964. 

Federal  Communications 
Commission.' 

[seal]  Ben  F.  Waple, 

Secretary. 

Appendix 

Applications  from  the  top  of  the  proc¬ 
essing  line: 

BP-13708  WHOO,  Orlando,  Pla. 

WHOO  Radio,  Inc. 

Has:  990  kc.  6  kw.  10  kw-LS, 
DA-N,  U. 

Beq:  990  kc,  6  kw,  60  kw-LS. 
DA-2.  U  (10  kw  Non-DA  CB.) 
BP-16173  WTUP,  Tupelo,  Miss. 

Lee  Broadcasting  Co. 

Has:  1490  kc.  260  w,  U. 

Req:  1490  kc,  260  w.  1  kw-LS.  U. 
BP-16029  KORK,  Las  Vegas.  Nev. 

Southwestern  Broadcasting  Co. 

Has:  1340  kc.  260  w.  U. 

Beq:  1340  kc.  260  w.  1  kw-LS,  U. 
BMP-11116  WBVA,  Waynesboro.  Va. 

Music  Productions,  Inc. 

Has  CP:  970  kc,  600  w.  Day. 

Req  MP:  970  kc.  600  w,  6  kw-LS. 
DA-2,  U. 

BP-16048  WFBS,  Spring  Lake,  N.O. 

Radio  Smiles,  Inc. 

Has:  1460  kc,  260  w.  60a  w-LS,  U. 

Req:  1460  kc,  260  w.  1  kw-LS,  U. 


BP-16051  KPBM,  Park  Rapids.  Minn. 

De  La  Hunt  Broadcasting  Corp. 
Has:  1240  kc.  260  w,  U. 

Req:  1240  kc.  250  w,  1  kw-LS,  U. 
BP-16056  KPAL,  Palm  Springs,  Calif. 

KPAL  Broadcasting  Corp. 

Has:  1450  kc,  260  w,  U. 

Req:  1460  kc,  260  w,  1  kw-LS.  U. 
BP-16076  New,  Ulysses,  Kans. 

Grant  Cotmty  Broadcasting  Com¬ 
pany,  Inc. 

Beq:  1420  kc.  500  w.  1  kw-LS. 
DA-2,  U. 

BP-16078  New,  Machlas,  Maine. 

Coastal  Broadcasting  Company, 
Inc. 

Req:  1400  kc,  260  w,  1  kw-LS,  U. 
BP-16080  New,  Montpelier,  Idaho. 

Glacus  G.  Merrill. 

Req:  1450  kc.  260  w.  1  kw-LS,  U. 
BP-16081  WDSG,  Dyersburg,  Tenn. 

State  Gazette  Broadcasting  Co. 
Has:  1450  kc,  250  w.  U. 

Req:  1450  kc,  250  w,  1  kw-LS,  U. 
BMP-11164  KNOP.  North  Platte,  Nebr. 

North  Platte  Television,  Inc. 

Has  CP:  1410  kc.  1  kw.  Day. 

Req  MP:  1410  kc,  500  w,  1  kw-LS, 
DA-N,  U. 

BP  -16084  KBNS,  Bmms,  Oreg. 

Radio  Bums. 

Has:  1230  kc,  250  w,  S.H. 

Req:  1230  kc,  250  w,  1  kw-S.H.,  IT. 
BP-16085  New,  Franklin,  N.H. 

Franklin  Broadcasting  Corp. 

Req:  1240  kc.  250  w,  IT. 

[F.R.  Doc.  64-2097;  Filed,  Mar.  4,  1964; 
8:45  am.] 


[Docket  Nos.  15163, 15164;  FCC  64M-167] 

CLEVELAND  BROADCASTING,  INC. 
AND  COMMUNITY  TELECASTERS  OF 
CLEVELAND,  INC. 

Order  Continuing  Hearing 

In  re  implications  of  Cleveland  Broad¬ 
casting,  Inc.,  Cleveland.  Ohio,  Docket 
No.  15163,  FUe  No.  BPCT-3117;  Com¬ 
munity  Telecasters  of  Cleveland,  Inc., 
Cleveland,  Ohio,  Docket  No.  15164,  File 
No.  BPCrr-3176;  for  construction  permits 
for  new  television  broadcast  stations. 

The  Hearing  Examiner  having  under 
consideration  a  “Petition  for  Postpone¬ 
ment  of  Hearing  Dates”  filed  by  Com¬ 
munity  Telecasters  of  Cleveland,  Inc.,  on 
February  26,  1964,  in  the  above-entitled 
matter  and  agreed  to  by  Cleveland 
Broadcasting,  Inc.,  and  the  Broadcast 
Bureau,  and 

It  appearing,  that  good  cause  has  been 
shown  for  the  postponement  of  the  dates 
mentioned. 

It  is  ordered.  This  26th  day  of  Febru¬ 
ary  1964,  that  the  aforesaid  petition  is 
granted  and  that  accordingly: 

1.  Exchange  of  affirmative  cases  shaU  occur 
on  April  3,  1964,  instead  of  on  March  2,  1964, 

2.  There  shaU  be  an  off-the-record  prelim¬ 
inary  review  of  exhibits  to  attempt  to  agree 
to  objections  and  deletions  on  April  17,  1964, 
instead  of  on  March  13,  1964, 

3.  There  shaU  be  a  formal  hearing  on  the 
admissibiUty  of  exhibits  on  AprU  27,  1964, 
instead  of  on  March  18,  1964,  and 

4.  The  hearing  now  scheduled  for  March 
30.  1964,  is  hereby  rescheduled  to  May  6. 


3020 


NOTICES 


lOM.  in  th«  Ckunmlaslon't  ofBcas  la  WMthing- 
ton.  D.C. 

Released:  Febniary  27.  1964. 

FXDUAL  COKlCUiaCATlOMS 
ComassiOM. 

[SKAL]  Bin  F.  Waple. 

Secretary. 

[7JI.  Doo.  64-20ee:  Filed,  Uar.  4.  1964; 
8:46  aon.] 


[Docket  No.  16843] 

STEPHEN  B.  McELHINNY 
Order  to  Show  Cause 

In  the  matter  of  Stephen  B.  Mc- 
Elhinny,  Lakewood,  California,  order  to 
show  cause  wl^  there  should  not  be 
revoked  the  license  for  Radio  Station 
KPA-4294  in  the  Citizens  Radio  Service. 

The  Commission,  by  the  Chief,  Safety 
and  Special  Radio  Services  Bureau,  under 
delegated  authority,  having  under  con¬ 
sideration  the  matter  of  certain  alleged 
violations  of  the  Commission’s  rules  in 
connection  with  the  operation  of  the 
above-captioned  station; 

It  appearing,  that,  pursuant  to  §  1.89 
(formerly  §  1.76)  of  the  Commission’s 
rules,  written  notice  of  violation  of  the 
Commission’s  rules  was  served  upon  the 
above-named  licensee  at  his  address  of 
record  as  follows:  Official  Notice  of  Vio¬ 
lation  dated  November  12,  1963,  alleging 
violation  of  {19.61(a)  (now  {95.81(a)) 
of  the  Commission’s  rules. 

It  further  appearing,  that  said  licensee 
did  not  reply  to  such  communication  or 
to  a  follow-up  letter  dated  December  12, 
1963,  also  mailed  to  the  licensee  at  his 
address  of  record;  and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  licensee  has  repeatedly 
violated  {  1.89  of  the  Commission’s  rules; 
and 

It  further  appearing,  that  the  viola¬ 
tions  of  {  1.89  of  the  Commission’s  rules 
and  the  related  facts  create  apparent 
liabiliti^  by  the  respondent  to  a  monetary 
forfeiture  of  $100  under  Section  510  of 
the  Ccmununications  Act  of  1934,  as 
amended,  and  {  1.80  of  the  Commission’s 
rules;  and  also  subject  the  license  of 
the  above-captioned  station  to  revocation 
under  the  provisions  of  section  312  of 
the  Communications  Act  of  1934,  as 
amended;  but  further  proceedings  in  this 
Docket  should  be  limited  to  action  look¬ 
ing  toward  a  determination  as  to  whether 
an  order  of  revocation  should  be  issued; 

It  is  ordered.  This  27th  day  of  Febru¬ 
ary  1964,  pursuant  to  section  312  (a)  (4) 
and  (c)  of  the  Communications  Act  of 
1934,  as  amended,  and  {0.331(b)(8)  of 
the  Commissi<m’s  rules,  that  licensee 
show  cause  why  the  license  for  the 
above-captioned  radio  station  should  not 
be  revoked,  and  appear  and  give  evidence 
in  respect  thereto  at  a  hearing  to  be 
held  at  a  time  cmd  place  to  be  specified 
by  subsequent  order;  and 

It  is  further  ordered.  That  the  Secre¬ 
tary  send  a  copy  of  this  Order  by  Cer¬ 
tified  Mail — ^Return  Receipt  Requested 


to  licensee  at  his  last  known  address  of 
2842  Dashwood.  Lakewood,  California. 

Released:  F^ruary  27, 1964. 

Fembal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FH.  Doc.  64-3009:  FUed,  Mar.  4.  1964; 
8:46  am.] 

[Docket  No.  16318;  FCC  8414-189] 

MIDDLESEX  BROADCASTING  CO. 

.  (WCNX) 

Order  Re  Procedural  Dates 

In  re  implication  of  the  Middlesex 
Broadcasting  Company  (WCNSI)  Mid¬ 
dletown,  Connecticut,  Docket  No.  15318, 
File  No.  BP-14055;  for  construction 
permit. 

It  is  ordered.  This  27th  day  of  F^ru- 
ary  1964,  that  the  order  rdeased  Febru¬ 
ary  11,  1964,  in  the  above-entitled  pro¬ 
ceeding  (FCC  64M-113;  Mimeo.  No. 
47037)  is  amended  to  provide  that  the 
prehearing  cmiference  herein  will  be 
convened  by  the  presiding  officer  at 
10:00  ajn.,  March  9,  1964,  in  the  Offices 
of  the  Commission  (Room  6353) ,  Waidi- 
ington.  D.C. 

Released:  February  27,  1964. 

Federal  Communications 
^  Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  84-2100;  FUed.  Mar.  4,  1984; 
8:48  am.] 


[Docket  No.  14841;  FCC  64M-171] 

VERNE  M.  MILLER 

Order  Following  Further  Prehearing 

Conference  of  February  26,  1 964 

In  re  application  of  Verne  M.  Miller, 
Crystal  Bay,  Nevada,  Docket  No.  14841, 
Pile  No.  BP-14706;  for  construction 
permit. 

\  Pursuant  to  the  designation  of  certain 
new  procedural  dates  by  the  Hearing  Ex¬ 
aminer  at  the  further  prehearing  con¬ 
ference  held  in  this  proceeding  on  Febru¬ 
ary  26,  1964,  as  set  forth  cm  the  record 
thus  made; 

It  is  ordered.  This  27th  day  of  Febru¬ 
ary  1964,  that: 

(1)  Ihe  further  written  sworn  ex¬ 
hibits  of  the  applicant  on  the  issues 
heretofore  designated  will  be  exchanged 
with  counsel  for  the  other  parties  (with 
copies  to  be  furnished  the  Examiner)  by 
June  15,  1964; 

(2)  Notifications  as  to  the  taking  of 
depositions  and  as  to  applicant’s  wit¬ 
nesses  required  to  be  present  at  the 
hearing  for  cross-examination  will  be 
glvoi  by  June  30, 1964;  and 

(3)  The  evidentiary  hearing  on  the 
applicant’s  direct  affirmative  case  under 
existing  issues  will  commence  on  July  1^ 


1964,  at  19:00  ajn.,  in  the  offices  of  the 
Commission  at  Washingtim.  D.C. 

Released:  February  27,  1964. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Wafle, 

Secretary. 

[FJt.  Doc.  84-2101;  FUed.  Mar.  4,  1964; 
8:48  am.] 


[Docket  No.  16278;  FCC  84M-168] 

CHARLES  A.  SEAMAN 
Order  Re  Procedural  Dates 

In  re  application  of  Charles  A.  Seaman, 
935  ’Tanner  Avenue,  Elizabeth,  Penn¬ 
sylvania,  for  a  general  class  amateur 
operator  license. 

Pursuant  to  agreement  of  counsel  for 
all  parties  at  the  prehearing  conference 
held  on  February. 26,  1964:  It  is  ordered, 
This  26th  day  of  February  1964,  that  a 
further  prehearing  conference  will  be 
held  at  10:00  am.,  March  20,  1964,  at 
the  offices  of  the  Commission  in  Wash¬ 
ington,  D.C.  and  that  the  hearing,  pres¬ 
ently  scheduled  to  commence  on  March' 
4,  1964  in  Pittsburgh,  Pennsylvania,  is 
continued  to  a  date  to  be  fixed  by  sub¬ 
sequent  order. 

Released:  February  27. 1964. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[Fit.  Doe.  84-2102;  FUed,  Mar.  4,  1964; 
8:48  am.] 


[Docket  Noe.  15289,  15290;  FCC  64M-1741  ' 

C  &  G  ELECTRONICS  CO.  AND 
RADIOFONE  SERVICE 

Order  Continuing  Hearing 

In  re  applications  of  C  &  G  Electronics 
Company,  Docket  No.  15289,  File  No.  216- 
C2-P-63;^  for  a  construction  permit  to 
establish' new  facilities  in  the  Domestic 
Public  Land  Mobile  Radio  Service  at 
Tacoma,  Washington;  Robert  M.  Kunz, 
d/b  as  Radiofone  Service,  Docket  No. 
15290,  Pile  No.  1167-C2-P-63;  for  a  con¬ 
struction  permit  to  modify  the  facilities 
of  Station  KOE518  in  the  Domestic  Pub¬ 
lic  Land  Mobile  Radio  Service  at 
Tacoma,  Washington. 

It  is  ordered.  This  27th  day  of  Febru¬ 
ary  1964,  pursuant  to  a  prehearing  con¬ 
ference  as  of  this  date,  that  the  hearing 
herein  now  scheduled  for  March  18, 1964, 
be  and  tiie  same  is  hereby  rescheduled  for 
April  29,  1964,  10:00  am.,  in  the  Com¬ 
mission’s  Offices,  Washington,  D.C. 

Released:  February  28, 1964. 

Federal  Communications 
COBCMISSION, 

Ben  P.  Waple, 

Secretary. 

[FR.  Doc.  84-2186;  FUed  Mar.  4,  1964; 
8:60  am.] 
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[Docket  Noe.  15348.  15349;  FCC  64r-162] 

EATON  COUNTY  BROADCASTING  CO. 
(WCER)  AND  FLAT  RIVER  BROAD¬ 
CASTING  CO.  (WPLB) 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications,  of  Eaton  County 
Broadcasting  Company  (WCER).  Char¬ 
lotte,  Michigan,  Docket  No.  15348,  File 
No.  BP-14612,  has:  1390kc,  Ikw,  DA, 
Day  requests:  1390kc,  5kw,  DA,  Day; 
Earl  N.  Peterson  and  Pearle  C.  Lewis  d/b 
as  Flat  River  Broadcasting  Company 
(WPLB),  Greenville,  Michigan,  Docket 
No.  15349,  File  No.  BP-14993,  has: 
1380kc,  500w,  DA,  Day  requests:  1380kc, 
500w,  Ikw-LS,  DA-N,  U.,  For  Construc¬ 
tion  Permits. 

At  at  a  session  of  the  Federal  Com¬ 
munications  Commission  held  at  its  of¬ 
fices  in  Washington,  D.C..  on  the  26th 
day  of  February  1964; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  and 
described  applications;  ^ 

It  appearing,  that,  except  as  indicated 
by  the  issues  specific  below,  each  of  the 
applicants  is  legally,  technicsdly,  finan¬ 
cially  and  otherwise  qualified  to  con¬ 
struct  and  operate  the  stations  as  pro¬ 
posed,  but  that  the  operation  of  Stations 
WCER  and  WPLB  as  proposed  would 
result  in  mutual,  adjacent  channel  (ten 
tdlocycles  removed)  interference;  that 
WCTER  has  submitted  measurement  data 
purporting  to  show  that  any  interference 
caused  to  the  proposed  operation  of  Sta¬ 
tion  WPLB  would  be  slight  while  WPLB 
has  submitted  measurement  data  made 
along  the  same  bearings  employed  by 
WCER  which  purport  to  show  that  the 
Interference  from  the  WCER  proposal 
and  the  existing  operation  of  other 
standard  broadcast  stations  would  affect 
more  than  10  percent  of  the  population 
within  the  proposed  WPLB  daytime 
service  area  in  contravention  of  §  73.28 
(d)(3)  of  the  Commission’s  rules  (“ten 
percent”  Rule) ;  that,  in  view  of  the  con¬ 
flicting  data  on  file,  the  applications  of 
WC:^  and  WPLB  mrist  be  designated 
for  hearing  in  a  consolidated  proceeding 
to  determine  the  extent  of  the  inter¬ 
ference  that  each  of  jhe  proposed  opera¬ 
tions  would  cause  to  the  existing  and 
pr(^sed  operations  of  the  other  station; 
and 

It  further  appearii^,  that,  according 
to  data  submitted  by  WPLB,  the  pro¬ 
posed  nighttime  operation  of  the  sta¬ 
tion  would  be  limited  to  the  35.84  mv/m 
contour^  with  the  result  that  46.6  per¬ 
cent  of  the  population  within  the  nor- 
Dially  protected  nighttime  contour  (4.0 
mv/m)  would  not  receive  service;  that, 
while  the  proposed  WPLB  nighttime  op¬ 
eration  may  come  within  one  of  the 
exceptions  stated  in  §  73.28(d)  in  that 
25  percent  or  more  of  the  nighttime  pri- 
>nary  service  area  of  the  proposed  station 
Is  without  primary  nighttime  service,  the 
high  population  loss  coupled  with  the 
high  nighttime  limit  confining  the  inter- 


*  The  Commission’s  study  indicates  that  the 
Mtual  nighttime  limitation  contoxir  would 
oe  nearer  37.2  mv/m. 
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ference-free  nighttime  service  area  to 
approximately  seven  square  miles  and 
the  inadequacy  of  the  WPLB  showing  to 
establish  that  the  proposed  service  would 
not  be  reduced  to  an  unsatisfactory  de¬ 
gree.  a  question  obtains  as  to  whether 
this  proposal  complies  with  §  73.24(b)  of 
the  Commission’s  rules;  and 

It  further  appearing,  that,  the  pro¬ 
posed  WPLB  nighttime  interference-free 
contour  may  not  encompass  the  entire 
city  sought  to  be  served  and,  as  a  result, 
a  question  obtains  as  to  whether  this 
proposal  would  comply  with  the  provi¬ 
sions  of  §  73.30(c)  of  the  Commission’s 
rules;  and 

It  further  appearing,  that,  although 
not  shown  by  the  WPLB  application, 
slight  mutual  co-channel  interference  is 
indicated  with  Station  WITH,  Port 
Huron,  Michigan,  which  holds  a  con¬ 
struction  permit  to.  amoi^  other  things, 
increase  power  from  one  to  five  kilowatts 
and  change  antenna  site;  that  the  inter¬ 
ference  indicated  was  not  shown  in  the 
WTTH  proposal  which  was  granted  on 
December  20, 1961;  that,  since  the  WPLB 
proposal  was  co-pending  and  timely 
filed  with  the  WTTH  proposal  and  since 
the  mutual  interference  is  slight  and  is 
not  considered  significant  with  respect 
to  a  consideration  of  whether  the  WPLB 
proposal  would  comply  with  §  73.28(d) 
(3)  of  the  rules  (“ten  percent”  rule) ,  it 
does  not  appear  to  be  appropriate  to 
include  an  issue  herein  with  respect  to 
WTTH;  and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  Commission  is  unable 
to  make  the  statutory  finding  that  a 
grant  of  the  applications  would  serve  the 
public  interest,  convenience  and  neces¬ 
sity,  and  is  of  the  opinion  that  the  appli¬ 
cations  must  be  designated  for  hearing 
in  a  consolidated  proceeding  on  the  issues 
set  forth  below; 

It  is  ordered,  TTiat,  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  applications  are 
designated  for  hearing  in  a  con^lidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon  the 
following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operations  of  Stations  WCER  and 
WPLB  and  the  availability  of  other  pri¬ 
mary  service  to  such  areas  and  popula¬ 
tions. 

2.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  proposals  would  cause  to  and  receive 
from  each  other  and  the  interference 
that  each  of  the  proposals  would  receive 
from  all  other  existing  standsird  broad¬ 
cast  stations,  the  areas  and  populations 
affected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations  affected  by  interference  from 
either  of  the  proposals. 

3.  To  determine  whether  the  proposed 
operation  of  either  WCER  or  WPLB 
would  cause  objectionable  interference 
to  the  existing  operation  of  the  other,  or 
any  other  existing  standard  broeuicast 
stations,  and,  if  so,  the  nature  and  extent 
thereof  the  areas  and  populations  af¬ 
fected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 


4.  To  determine  whether  interference 
received  by  the  proposed  operation  of 
WPLB  during  daytime  hours  would  af-' 
feet  more  than  ten  percent  of  the  popu¬ 
lation  within  its  proposed  normally  pro¬ 
tected  primary  service  area  in  contra¬ 
vention  of  §  73.28(d)  (3)  of  the  Commis¬ 
sion’s  rules,  and,  if  so,  whether  circum¬ 
stances  exist  which  would  warrant  a 
waiver  of  said  section. 

5.  To  determine  whether,  because  of 
interference  received,  the  nighttime  pro¬ 
posal  of  Station  WPLB  would  be  con¬ 
sistent  with  the  requirements  of  S  73.24 
(b)  of  the  rules  and,  if  not,  whether  cir¬ 
cumstances  exist  warranting  a  waiver  of 
the  rule. 

6.  To  determine  whether  the  proposed 
operation  of  Station  WPLB  is  in  com¬ 
pliance  with  §  73.30(c)  of  the  Commission 
rules  and,  if  not,  whether  circumstances 
exist  which  would  warrant  a  waiver  of 
said  section. 

7.  To  determine,  in  the  light  of  sec¬ 
tion  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  pro¬ 
posals  would  better  provide  a  fair, 
eflflcient  and  equitable  distribution  of 
radio  service. 

8.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which,  if  either,  of  the  appli¬ 
cations  should  be  granted. 

It  is  further  orders,  Tliat  each  of  the 
applicants  herein  is  made  a  party  re¬ 
spondent  to  the  proceeding  with  respect 
to  its  existing  operation. 

It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  either  application,  the 
construction  permit  shall  contain  the 
following  condition:  Pending  a  finsd  de¬ 
cision  in  Docket  No.  14419  with  respect 
to  pre-sunrise  operation  with  dairtime 
facilities,  the  present  provisions  of  §  73.87 
of  the  Commission’s  rules  are  not  ex¬ 
tended  to  this  authorization,  and  such 
operation  is  precluded. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  parties  re¬ 
spondent  herein,  pursuant  to  §  1.221(c) 
of  the  Commission  rules,  in  person  or  by 
attorney,  shall  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com¬ 
mission  in  triplicate,  written  appear¬ 
ance  stating  an  int^tion  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  order. 

It  is  further  ordered.  That  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feas¬ 
ible  and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre¬ 
scribed  in  such  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  §  1.594(g)  of 
the  rules. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  preceding,  and  upon  suffi¬ 
cient  allegations  of  fact  in  support  there¬ 
of,  by  the  addition  of  the  following  issue : 
To  determine  whether  the  fimds  avail¬ 
able  to  the  applicant  will  give  reasonable 
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NOTICES 


assurance  that  the  proposals  set  forth  in  leans.  La.,  and  San  Francisco.  Calif.,  and  U.S.C.  814) .  All  parties  involved  are  eli. 
the  application  will  be  effectuated.  may  submit  to  the  Secretair.  Federal  gible  to  operate  as  independent  ocean 

Rp1paj!m1*  March  2  10S4  Maritime  COTunission,  WashinfiTtwi,  D.C.,  freight  forwarders  pursuant  to  section 

xwieuseu.  iviareu  20673,  Within  20  days  after  puWication  44  of  the  Shipping  Act,  1916. 

Fkdbbal  CoimuifiCATiONS  of  this  notice  in  the  Fbdkkal  Rigsstkr,  Unless  otherwise  indicated,  these 
Comnssioif,*  written  statements  with  r^erence  to  the  agreements  are  non-exclusive,  coopera- 

Isxal]  Bxh  F.  Waplx,  agreement  and  their  position  as  to  ap-  tive  working  arrangements  under  which 

Secretary.  proval,  disapproval,  or  modification,  to-  the  parties  may  perform  freight  forward¬ 

ly  Ji.  Doc.  S4-3166;  Filed.  Mar.  4,  1064;  gether  with  a  request  for  hearing,  should  ing  services  for  each  other,  dividing  for- 
8:50  ajn.]  a  hearing  be  desired.  wording  and  service  fees  as  agreed  on 

'  Dated*  Pebruarv  28  1964  each  transaction.  Ocean  freight  com- 

[Docket  Kos.  15111,  15112;  PCXJ  6<U4-173]  ’  ry  ,  .  pensation  is  to  be  divided  as  agreed  be- 

By  order  of  the  Federal  Maritime  Com-  tween  the  parties. 

HOLSTON  BROADCASTING  CORP.  mission.  Pillette,  Green  &  Co.  of  Tampa,  Tampa, 

AND  C.  M.  TAYLOR  Thomas  Lisi,  Florida,  is  party  to  ttie  following  agree- 

Ord.r  Continuing  Hooting  are  Identical. 

[FJl.  Doc.  64-2155;  Piled  Mar.  4,  1964;  oiner  parues  are. 

In  re  appUcaUons  of  H^ton  Br^d-  8:49  a.m.]  Tone  Forwarding  Corp.,  New  York. 

casting  Corporation,  ESizabethton,  Ten-  u.y _ _ _  PF-1402 

ncssee.  Docket  No.  15111,  File  No.  BP—  _ — —  Terra-Biarine  Shipping  Co.,  inc., 

—  Francisco,  Calif _  FP-1403 


AMERICAN  PRESIDENT  LINES,  LTD., 

AND  UNITED  STATES  LINES  COM-  Triangle  Forwarding  Corp,,  New  York 

PANY  (AMERICAN  PIONEER  LINE)  New  York,  Is  party  to  the  following 

agreements,  the  terms  of  which  are  iden. 

Notice  of  Filing  of  Agreement  tical.  The  other  parties  are: 

Notice  is  hereby  given  that  the  follow-  Poseidon  Freight  Fowarders,  San 

ing  described  agreement  has  been  filed  Francisco,  Caiif -  PF-1407 

with  the  Commission  for  approval  pursu-  Cunningham  A  Co.,  inc., 

ant  to  section  15  of  the  Shii^iing  Act,  _  M(*iie,  ^a__„ - -  __  ff-1408 

1916(39Stat.  733;75Stat.  763;46U.S.C.  Forwarders.  Charleston, 

814):  . . . 

Agreement  9237-1,  between  American  The  following  agreements  have  similar 
President  Lines,  Ltd.  and  United  States  terms: 

Lines  Company  (American  Pioneer  Line) 
provides  for  a  through  billing  arrange¬ 
ment  for  cargo  transported  in  the  trade 
from  Okinawa,-  Korea,  Formosa.  Manila, 

Hong  Kong  and  Vietnam  to  United 
States  Atlantic  ports  with  transhipment 
at  Yokohama  or  Kobe,  Japan  in  accord¬ 
ance  with  the  terms  and  (xmditions  as 
set  forth  in  the  agreement. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington, 

D.C.,  or  may  inject  a  copy  at  the  offices 
of  the  District  Managers  of  the  Ccmimis- 
sion  in  New  York,  N.Y.,  New  Orleans,  La., 
and  San  Francisco,  Calif.,  and  may  sub¬ 
mit  to  the  Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.,  20573, 
within  20  days  after  publication  of  this 
notice  in  the  Fedkral  Rigzster,  written 
statements  with  reference  to  the  agree¬ 
ment  and  their  position  as  to  approval, 
disapproval,  or  modification  together 
with  a  request  for  hearing,  should  such 
hearing' be  desired. 

Dated:  March  2,  1964. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Thomas  Lisi, 

Secretary. 

[FJt.  Doc.  64-2156;  FUed,  Mar.  4,  1964; 

8:49  ajn.] 


New  York,  N.Y _  FF-1400 

D.  C.  Andrews  &  Co.,  Inc.,  New  York, 

N.Y.;  D.  C.  Andrews  &  Co.  of  Ill., 

Inc.,  Chicago,  HI.;  D.  C.  Andrews 
A  Co.  of  La.,  Inc.,  New  Orleans, 

La.;  D.  C.  Andrews  A  Co.  of  Md., 

Inc.,  Baltimore,  Md.;  D.  C.  An¬ 
drews  A  Co.  of  Mass.,  Inc.,  Boston, 

Maas.;  and  Gulf  Florida  Terminal 

Co.,  Tampa.  Fla _  FF-1401 

The  Hipage  Co.,  Inc.,  Norfolk,  Va., 
and  W.  R.  Zanes  A  Co.  of  La., 

Inc.,  New  Orleans,  La _  PF-1410 

H.  8.  Thielen,  Inc.,  Lake  Charles, 

La.,  and  Wolf  A  0»her,  Inc.,  New 

York.  N.Y _  FF-1411 

Nordstrom  Freighting  Corp.,  New 
York.  N.Y.,  and  Imp<»t  A  Export 
Service  Co.,  Grand  Rapids,  Mich.  FF-1412 

Agreement  No,  PP-1406  between  World 
Wide  Services,  Inc,,  New  York,  New  York, 
and  Circle  Forwarders,  Inc.,  Detroit, 
Michigan,  is  an  arrangement  under 
which  forwarding  and  service  fees  are 
$7.50  per  shipment  and  ocean  freight 
compensation  is  divided  equally. 

Sunshine  Forwarders,  Inc.,  Jackson¬ 
ville,  Florida,  is  peuty  to  the  following 
agreements,  the  terms  of  which  are  iden¬ 
tical  and  provide  that  the  ocean  freight 
compensation  will  be  divided  equally  (50 
percent/50  percent).  Forwarffing  and 
service  fees  are  as  follows: 

Bermuda  A  Nassau:  $2.50 
All  other  countries : 

To  pass  completed  export  declarations.  $1. 25 

To  pass  completed  bills  of  lading - 

To  prepare  or  complete  and  pass  ex- 

ixwt  declarations -  2. 60 

To  prepitfe  or  complete  and  pass  hills 

of  lading . .  2. 

Preparation  of  Consul  documents -  6.00 

Consular  documents  (at  cost) 

Telephone  calls,  teletypes  or  telegrams 
(at  cost) 


PORT  OF  SEATTLE  AND  ALASKA 
STEAMSHIP  CO. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Commission  for  iqiproval  pur¬ 
suant  to  sectiem  15  of  the  Shipping  Act, 
1916  (39  Stat.  733,  75  Stat.  763;  46  U.S.C. 
814) : 

Agreement  No.  T-119,  between  the  Port 
of  Seattle  (Port) ,  and  Alaska  Steamship 
Company  (Company),  provides  for  a 
month  to  m<mth  lease  of  a  pertain  por- 
ti(xi  of  pier  39,  Seattle,  Washington,  to 
be  used  by  Company  for  the  storage  of 
cargo  van  containers,  and  other  items 
incidental  to  Company’s  operation  at  pier 
42.  As  compaisation.  Company  agrees  to 
pay  a  fixed  rental  as  specified  within  the 
agreement. 

Interested  parties  may  inspect  the 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation.  Fed¬ 
eral  Maritime  Ccmimission,  Washington, 
D.C..  20573,  or  may  inspect  a  copy  at  the 
offices  of  the  District  Managers  of  the 
Commission  In  New  York,  N.Y.,  New  Or- 

*  Commissioner  Bartley  and  Loevinger 


FlUETTE,  GREEN  A  CO.  ET  AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agre^ents  have  been  filed  with 
the  Federal  Maritime  Commission  for 
approval  pursuant  to  secti(xi  15  of  the 
Shipping  Act,  1916  (75  Stat.  763  and  46 


Thursday,  March  5,  1964 


FEDERAL  REGISTER 


The  other  parties  are: 

Hudson  ShlK>ing  Co.,  Inc.,  New 

Toik,N.T -  PP-1404 

Heidi’s  Inc.,  New  Tcxk,  N.Y _  FP-1405 

Interested  persons  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation,  Fed- 
eial  Maritime  Commission,  Washington, 
D.C.  They  may  submit  to  the  Secretary, 
F^eral  Maritime  Commission,  Washing¬ 
ton,  D.C.,  20573,  within  twenty  days  after 
publication  of  this  notice  in  the  Fed- 
sal  Register,  written  statements  with 
reference  to  the  agreement  and  their 
approval,  disapproval,  or  modification 
tog^er  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  March  2, 1964. 

By  the  Federal  Maritime  Commission. 

Thomas  Lisz, 
Secretary. 

[Fit.  Doc.  64-2167;  Filed,  Mar.  4,  1964; 

8:49  a.m.] 


MATSON  NAVIGATION  COMPANY 
AND  MOORE-McCORMACK  LINES 

Notice  of  Filing  of  Agreement 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Commission  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733;  75  Stat.  763;  46  U.S.C. 
814): 

Agreement  9321,  between  Matson  Nav¬ 
igation  Company  and  Moore-McCormack 
tines,  provides  for  the  appointment  by 
Matson  Navigation  Company  of  Moore- 
McCormack  Lines  as  its  general  passen¬ 
ger  agent  in  Copenhagen,  Gothenburg, 
Stockholm  and  Oslo,  also  Buenos  Aires, 
Montevideo,  Rio  de  Janeiro,  Santos  and 
Soo  Paulo,  which  appointment  Moore- 
McCormack  Lines  accepts  with  respect 
to  the  vessels  designated  and  operated 
by  Matson  Navigation  Company  in  its 
various  services.  The  agreement  also 
provides  the  rated  of  compensation  to  be 
paid  by  Matson  Navigation  Company  to 
Moore-McCormack  Lines  for  the  per¬ 
formance  of  the  services  described  in  the 
agreement. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D  C.,  or  may  inspect  a  copy  at  the  ofBces 
of  the  District  Managers  of  the  Commis¬ 
sion  in  New  York,  N.Y.,  New  Orleans,  La., 
and  San  Francisco,  Csdif.,  and  may  sub- 
™t  to  the  Secretairy,  Federal  Maritime 
Commission,  Washington,  D.C.,  20573 
within  20  days  after  publication  of  this 
iwtice  in  the  Federal  Register,  wri^n 
statements  with  reference  to  the  agree¬ 
ment  and  their  position  as  to  approval, 
^approval,  or  modification,  together 
Jhth  a  request  for  hearing,  should  such 
hearing  be  desired. 

I^ated:  March  2, 1964. 

By  order  of  the  Federal  Maritime 
.  Commission. 

Thomas  Lisz, 
Secrete^. 

Doc.  64-2168;  PUed,  Mar.  4,  1964; 

8:49  aon.] 


PARTIES  TO  NEW  YORK  FREIGHT 
BUREAU  (HONG  KONG)  CONFER¬ 
ENCE 

Notice  of  Filing  of  Agreement 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Commission  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733;  75  Stat.  763;  46 
U.S.C.  814) : 

Agreement  5700-6,  between  the  parties 
to  the  New  York  Freight  Bureau  (Hong 
Kong)  Conference,  modifies  the  ap¬ 
proved  agreement  of  that  conference 
(Agreement  No.  5700,  as  amended),  in 
the  trade  from  Hong  Kong,  Canton, 
Amoy,  Foochow  and  all  other  ports  in 
China  south  of  and  including  Foochow 
and  from  Formosa  and  Indo-China,  ex- 
clu^ng  Saigon,  to  U.S.  Atlantic  and 
Gulf  ports,  by  deleting  therefrom  Indo- 
China  and  by  including  therein  Macao 
as  a  point  of  origin  and  including  the 
U.S.  Great  Lakes  ports,  Puerto  Rico  and 
the  U.S.  Virgin  Islands  as  points  of  des¬ 
tination.  Other  modifications  to  the 
basic  agreement  include  such  matters 
as  changes  in  the  voting  requirements, 
the  institution  of  a  self-policli^  system 
and  several  other  revisions  as  are  set 
forth  in  the  agreement. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  or  may  inspect  a  copy  at  the  offices 
of  the  District  Managers  of  the  Com¬ 
mission  in  New  York,  N.Y.,  New  Or¬ 
leans,  La.,  and  San  Francisco,  Calif.,  and 
may  submit  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C., 
20573  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  a  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  March  2,  1964. 

By  order  of  the  Federal  Maritime 
Commission. 


appointment  Moore-McCormick  Lines 
accepts  with  respect  to  the  vessels  desig¬ 
nated  and  operated  by  The  Oceanic 
Steamship  Company  in  its  various  serv¬ 
ices.  The  agreement  also  provides  the 
rates  of  compensation  to  be  paid  by  The 
Oceanic  Steamship  Company  to  Moore- 
McCormack  Lines  for  the  performance 
of  the  services  described  in  the  agree¬ 
ment. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  or  may  inspect.a  copy  at  the  offices 
of  the  District  Managers  of  the  Com¬ 
mission  in  New  York,  N.Y.,  New  Orleans, 
La.,  and  San  Francisco,  Calif.,  and  may 
submit  to  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washington,  D.C., 
20573  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to 
the  agreem^t  and  their  position  as  to 
approval,  disapproval,  or  modification, 
together  with  a  request  for  hearing, 
should  such  hearing  be  desired. 

Dated:  March  2,  1964. 

By  order  of  the  Federal  Maritime  Com¬ 


mission. 


Thomas  Lisi, 
Secretary. 


Thomas  Lisi, 
Secretary. 

[Fit.  Doc.  64-2169;  FUed,  Mar.  4,  1964; 
8:49  ajn.] 


OCEANIC  STEAMSHIP  COMPANY 
AND  MOORE-McCORMACK  LINES 

Notice  of  Filing  of  Agreement 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Commission  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  73^;  75  Stat.  763;  46 
U.S.C.  814) : 

Agreement  9322,  between  The  Oceanic 
Steamship  Company  and  Moore-McCor¬ 
mack  Lines,  provides  for  the  appoint¬ 
ment  by  The  Oceanic  Steamship  Com¬ 
pany  of  Moore-McCormack  Lines  as  its 
general  pass^ger  agent  in  Copenhagen, 
Gtothenburg,  Stockholm  and  Oslo,  also 
Buenos  Aires,*  Montevideo,  Rio  de  Jan- 
eior,  Santos,  and  Sao  Paulo,  which 


[FH.  Doc.  64-2160;  Filed,  Mar.  4,  1964; 
8:60  am.] 


STRAITS  STEAMSHIP  COMPANY  LTD., 
N.V.  KONINKLIJKE  PAKETVAART- 
MAATSCHAPPIJ,  HEAP  ENG  MOH 
STEAMSHIP  COMPANY  LTD.,  AND 
NEW  YORK  LINES  AGENCY 

Notice  of  Filing  of  Agreement 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Commission  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act. 
1916  (39  Stat.  733;  75  Stat.  763;  46  U.S.C. 
814): 

Agreement  9311,  between  the  above- 
named  parties,  provides  for  a  through 
billing  arrangement  for  rubber  trans¬ 
ported  from  ports  situated  on  the  East 
Coast  of  South  Thailand  to  ports  on  the 
Atlantic  and  Gulf  Coasts  of  the  UBJt., 
with  transhipment  at  Singapore  in  ac¬ 
cordance  with  the  terms  and  conditions 
set  forth  in  the  agreement. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation.  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  or  may  inspect  a  copy  at  the  offices 
of  the  District  Managers  of  the  Cegnmis- 
sion  in  New  York,  N.Y.,  New  Orleans, 
La.,  and  San  Francisco,  Calif.,  and  may 
submit  to  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washington.  D.C., 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  a  request  for  hearing,  should 
such  hearing  be  desired. 

Dated:  March  2,  1964. 
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By  order  of  the  Federal  Maritime 
C(»nini88ion. 

Thomas  Lisi, 
Secretary. 

[PJl.  Doc.  64-2161;  PUed,  Mar.  4.  1964; 
8:60  ajn.] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  R164-632,  etc.] 

SKELLY  OIL  CO.,  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes 
in  Rates,  and  Aliowing  Rate 
Changes  To  Become  Effective  Sub¬ 
ject  to  Refund  ^ 

Febbvast  27,  1964. 

The  Respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched¬ 
ules  for  sales  of  natural  gas  under  Com¬ 
mission  jurisdiction,  as  set  forth  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
undiily  discriminatory,  or  preferential, 
or  otherwise  unlawful. 


The  Commission  finds :  It  is  in  the  pub¬ 
lic  interest  and  consistent  with  the  Nat¬ 
ural  C[as  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfu^ess 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Oas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission’s  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  imtil 
date  shown  in  the  “Date  Suspended 
Until’’  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
C3tes  Act:  Provided,  however,  'That  the 
supplements  to  the  rate  schedules  filed 
by  Respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  pre¬ 
scribed  if  within  20  days  from  the  date  of 
the  issuance  of  this  order  Respondents 
shall  each  execute  and  file  under  its 
above-designated  docket  number  with 


the  Secretary  of  the  Commission  its 
agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  proce- 
dure  required  by  the  Natural  Gas  Act  and 
5  154.102  of  the  regulations  thereunder 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur- 
chasers  under  the  rate  schedule  involved 
Unless  Respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing  of 
their  respective  agreements  and  under¬ 
takings,  such  agreements  and  undertak¬ 
ings  shall  be  deemed  to  have  been  ac¬ 
cepted. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period. 

(D)  Notices  of  intervention  or  petitions 
to  intervene  may  be  filed  with  the  Fed¬ 
eral  Power  Commission,  Washington, 
D.C.,  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f ) )  on  or  before  April  15, 1964. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 
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Nos. 

RI64-6S2... 

SkeUy  OU  Co.  (Oper¬ 
ator),  et  al^  F.O. 

46 

18 

El  Paso  Natural  Oas  Co.  (Gallegos 
Gallup  Sand  Unit,  Blanco  Field, 
San  Tuan  County,  N.  Mex.)  (San 

(Decrease 

(14,922)). 

2-14-64 

*3-16-64 

*8-17-64 

•13.0606 

••12.0608 

(») 

Box  1650,  Tulsa, 

Okla. 

Tuan  Basin  AretO. 

Cabot  Con>.*  (Sheridan  District, 
Calhoun  (Jounty,  W.  Va.). 

12.0 

RI64-688... 

Nettle  ArmstitMig, 

P.O.  Box  412, 

1 

2 

$189 

1-28-64 

*2-28-64 

*2-29-64 

•!•  13.824 

Parkersborg,  W. 

Va. 

- 

*  The  stated  effective  date  is  the  first  day  after  expiration  of  the  reqaired  statut<»’y 
notice. 

*  The  8aq)en8ion  period  is  limited  to  one  day. 

*  Pressure  base  is  ls.026  psia. 

*  Tot  gas  produced  from  Gallup  FcHrmation  cmly. 

*  Includes  1.0  cent  per  Mcf  minimum  guarantee  for  liquids. 


’  14.0561  cents  per  Mcf  rate  suspended  nntO  Tune  4, 1064  in  Docket  No.  RI61-506. 
Waiver  granted  to  make  substitute  filing.  13.0606  cents  per  Mcf  rate  in  effect  subject 
to  refund  in  Docket  No.  RI64-i4. 

*  Buyer’s  resale  rate  to  Natural  Oas  Co.  (Cabot’s  Rate  Schedule  No.  1)  is  In 
effect  sublect  to  refund  in  Docket  No.  RI64-308. 

*  Revenue-sharing  rate  increase. 

1*  Pressure  base  is  16.326  psia. 


SkeUy  Oil  Company  (Operator) ,  et  al. 
(SkeUy) .  request  an  effective  date  of  Febru¬ 
ary  1, 1964,  for  their  proposed  decrease  in  rate, 
and  Nettie  Armstrong  requests  a  retroactive 
effective  date  of  AprU  4,  1661,  for  her  pro¬ 
posed  revenue-sharing  rate  increase.  Oood 
cause  has  not  been  shown  for  waiving  the 
80-day  notice  requirement  provided  in  Sec¬ 
tion  4(d)  of  the  Natural  Oas  Act  to  permit 
an  earlier  effective  date  for.  the  aforemen¬ 
tioned  producers’  rate  filings. 

Nettie  Armstrong’s  revenue-sharing  rate 
increase  falls  below  the  ceiling  for  increased 
rates  in  West  Virginia  as  set  forth  in  the 
Commission’s  Statement  of  General  Policy 
No.  61-1,  as  amended  (18  CFR  Ch.  I.  Part  2, 
§  2.56) ,  but  should  be  suspended  because  it 
is  based  on  the  buyer’s  (Cabot  Corporation) 
resale  rate  which  is  currently  in  effect  sub¬ 
ject  to  refund  in  Docket  No.  RI61-308. 

SkeUy  has  certain  wells  producing  at  a  low 
pressure  and.  in  a  letter  agreement  with  XI 
Paso  Natural  Oas  Company,  has  consented 
for  a  1.0  cent  per  Mcf  reduction  in  price  and 
deletion  of  the  contractuaUy  provided  for 
1.0  cent  per  Mcf  minimum  guarantee  for 
liquids  as  consideration  for  a  reduction  in 
line  pressure  from  600  psig  to  250  psig. 
Skelly’s  notice  of  change  in  rate  proposes  the 
decreased  rate  for  the  low  pressure  gas.  The 
proposed  rate  (12.0508  cents  per  Mcf)  is  be- 

^Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


low  the  San  Juan  Basin  area  ceUing  for  in¬ 
creased  rates.  However,  as  the  reduction  in 
pressure  vrUl  later  be  a  compression  cost  to 
the  buyer,  such  cost  shoiUd  be  added  to  the 
proposed  rate.  The  addition  of  this  1.0  cent 
per  Mcf  price  adjustment  to  the  proposed 
base  rate  of  12.0  cents  per  Mcf  would  cause 
the  proposed  rate  to  exceed  the  area  ceUing  of 
13.0  cents  per  Mcf  by  the  amoimt  of  the  tax 
reimbursement  (0.0508  cent)  and  should  be 
suspended  as  hereinbefore  mdered.  However, 
since  a  rate  decrease  is  involved,  the  suspen¬ 
sion  period  may  be  shortened  to  one  day  from 
March  16,  1964,  the  date  of  expiration  of  the 
required  statutory  notice. 

[FH.  Doc.  64r-2131;  Filed.  Mar.  4,  1964; 

8:48  ajn.] 

[Docket  No.  RP63-7] 

SOUTHERN  NATURAL  GAS  CO.  AND 
UNITED  GAS  PIPE  LINE  CO. 

Order  Instituting  Proceeding,  Desig¬ 
nating  Presiding  Examiner  and  Fix¬ 
ing  Date  for  Prehearing  Conference 

February  27, 1964. 

On  February  21,  1963,  Southern  Nat¬ 
ural  Gas  Company  (Southern)  filed  a 
formal  complaint  against  United  Gas 
Pipe  line  Company  (United)  requesting 


that  the  Commission  recognize  South¬ 
ern’s  right  to  reduce  the  effective  billing 
demand  and  the  charges  thereunder  for 
transportation  of  gas  by  United  for 
Southern,  imder  United’s  Rate  Schedule 
T-3.  Such  transportation  is  from 
Carthage  Field,  Texas  to  Perryville, 
Louisiana,  pursuant  to  a  contract  be¬ 
tween  the  two  parties  executed  on  May  7, 
1951. 

United  filed  an  answer  to  the  complaint 
on  March  19,  1963,  and  Southern  filed 
a  reply  thereto  on  April  3,  1963.  Neither 
party  to  the  dispute  requested  a  hear¬ 
ing.^ 

Article  Vm  of  the  contract  provided 
that  the  billing  demand  should  be  deter¬ 
mined  by  the  maximum  daily  volrmae  of 
gas  which  Southern  elected  to  deliver  to 
United  for  transportation  during  the  12 
months  period  ending  with  the  last  day 
of  the  billing  month,  up  to  a  maximum  of 
55,000  Mcf  per  day.  Southern  contends 
that  this  contract  provision  affords  it 
the  option  of  reducing  its  billing  demand 

*  However,  United  requested  that  all  of  Ito 
customers  who  would  be  adversely  affected 
by  a  decision  favorable  to  Southern  be  given 
an  opportunity  to  participate  In  any  hear¬ 
ing  which  might  be  ordered. 
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available  to  Southern  for  transportation 
over  United’s  facilities  decline.  South¬ 
ern  states  that  since  April  18, 1962  it  has 
tendered  a  maximum  of  35,000  Mcf  per 
day  to  United  for  transportation  under 
the  contract  and  hereafter  expects  to 
tender  no  more  than  that  amount. 

On  the  other  hand.  United  contends 
that  it  intended  to  permanently  dedi¬ 
cate  and  assign  55,460  Mcf  (55,000  Mcf 
at  15.025  psia)  of  the  taransmission  ca¬ 
pacity  of  its  line  for  the  purpose  of 
transporting  the  maximum  daily  quan¬ 
tity  allegedly  specified  in  the  contract. 
Thus,  the  parties  are  in  disagreement 
as  to  whether  their  transportation  con¬ 
tract  provides  a  billing  demand  which  is 
subject  to  change  (depending  upon  the 
amounts  of  gas  Southern  elects  to  tender 
to  United  for  delivery)  or  provides  a  fixed 
billing  demand. 

United  further  contends  that  the  bill¬ 
ing  d^nand  of  55,460  Mcf  fixed  by  its 
Rate  Schedule  T-3,  filed  as  part  of  its 
conversion  tariff  in  accordance  with 
Section  154  of  the  R^adations  Under  the 
Natural  Cilas  Act,  is  in  accordance  with 
the  contract.  On  July  2,  1952,  United 
filed  its  contract  as  a  rate  schedule* 
which  became  effective  on  July  23,  1952. 
On  1^  following  day,  July  3,  1952, 
United  filed  all  of  its  rate  schedules  (in¬ 
clude  Rate  Schedule  T-3),  in  tariff 
form,  along  with  an  accompanying  state¬ 
ment  ccMxiplsring  with  Section  154.85. 
That  section  requires  that  each  contract 
filed  as  a  rate  schedule  be  supplemented 
by  a  stat^ent  specifsdng  those  provi¬ 
sions  of  the  contract  which  remain  in 
effect  as  a  service  agreement  and  those 
vhich  are  superseded  by  or  in  confiict 
with  the  tariff  provisions.  Article  vm 
was  not  listed  as  a  retained  provision  of 
the  contract  in  United’s  filing.  The 
(Tommission  suspended  Rate  Schedule 
T-3  and  the  accompansdng  statement 
until  January  3,  1953,  upon  which  date 
they  became  effective,  subject  to  refund. 
The  issues  raised  by  such  suspension 
were  resolved  in  a  settlement  agreement, 
covering  numerous  other  matters  as  well, 
which  was  approved  by  the  Commissicai 
on  November  2,  1954.*  Southern  was  a 
party  to  this  agreement.  For  the  pur¬ 
pose  of  implementing  the  terms  of  the 
8ettl«nent,  United  filed  a  revised  tariff 
(including  a  modified  Rate  Schedule 
T-3),  which  became  effective  on  Au- 
Sust  1,  1954.  United  cont^ids  that  this 
nwdified  schedule  provides  for  a  fixed 
billing  demand  of  55,460  Mcf,  in  accord¬ 
ance  with  the  contract  and  that  South¬ 
ern  has  no  right  to  reduce  it.  Southern 
(ilsputes  United’s  claim  that  the  conver¬ 
sion  tariff  was  in  accordance  with  tbe 
®<®tract  and  contends  that  this  tariff 
^“lawfully  abrogated  its  contractual 
right  to  change  the  billing  demand,  in 
violation  of  the  Mobile  doctrine.* 

United  rejoins  that  in  any  event. 
Southern  is  now  estopped  from  challeng- 

‘  Designated  Rate  Schedule  126-B. 

.1  2T7,  Docket  No.  0-1142,  et 

•*..  13  PPc  398. 

Corp<M»tlon  V.  Mo- 

oue  Qas  Service  Ck>rporatlon,  360  UJ3.  882. 


ing  demand  because  of  its  past  acqui¬ 
escence  in  the  changes  in  Rate  Schedule 
T-3  made  by  the  tariff.*  Southern  de¬ 
nies  that  there  is  such  an  estoppel  on 
the  ground  that  it  may  properly  raise 
any  question  which  was  not  expressly 
decided  in  the  settlement  proceeding. 

Upon  analysis  of  the  pleadings,  the 
(Commission  has  concluded  that  South¬ 
ern’s  cmnplaint  raises  additional  issues 
not  specifically  adduced  by  the  parties. 
Hie  most  important  of  these  issues  is 
whether  the  provision  relating  to  billing 
demand  contained  in  United’s  Rate 
Schedule  T-3,  if  determined  to  be  fixed, 
is  just  and  reasonable  luider  the  pro¬ 
visions  of  the  Natural  Gas  Act.  We  do 
not  believe  therefore,  that  this  case  can 
be  properly  and  adequately  decided 
solely  upon  the  basis  of  the  formal  plead¬ 
ings  and  are  instituting  proceedings 
herein. 

Nevertheless,  it  appears  premature  at 
this  time  to  schedule  an  evidentiary 
hearing,  since  the  issues  here  are  pri¬ 
marily  matters  of  law  or  regulatory  policy 
and  there  should  be  few,  if  any,  disputed 
questions  of  fact.  Accordii^ly,  we  shall 
provide  for  the  convening  of  a  prehearing 
conference  in  order  to  afford  the  parties 
an  opportunity  to  stipulate  all  relevant 
facts  and  permit  the  fixing  of  dates  for 
the  submission  of  briefs  on  the  issues  pre¬ 
sented  to  the  Examiner.  Should  this 
prove  to  be  impossible  the  Presiding  Ex¬ 
aminer  may,  at  his  discretion,  set  a  date 
for  a  trial-tsrpe  hearing  on  the  relevant, 
material  and  genuinely  disputed  matters 
not  stipulated  by  the  parties  and  issue 
such  further  procedural  orders  as  may 
be  appropriate. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  and  the  regiila- 
tions  thereimder: 

(1)  'That  a  proceeding  be  instituted 
as  hereinafter  ordered,  for  the  purpose 
of  resolving  the  foUow^big  issues: 

1.  Whether  the  transportation  con¬ 
tract  between  United  and  Southern  pro¬ 
vided  a  billing  demand  which  was  subject 
to  change,  depending  upon  the  amounts 
of  gas  Southern  elected  to  deliver  to 
United  up  to  55,460  Mcf  per  day,  or  pro¬ 
vided  a  fixed  billing  demand  of  55,460 
Mcf. 

2.  If  it  is  determined  that  the  contract 
provided  a  billing  demand  subject  to 
change: 

a.  Whether  United,  in  its  conversion 
tariff,  made  a  substantive  change  in  the 
contract  by  providing  a  fixed  billing  de¬ 
mand  and  whether  such  a  substantive 
change  is  within  the  intent  and  purpose 
of  Section  154.85,  and 

b.  Whether  the  tariff  filed  pursuant  to 
the  settlement  changed  the  (tontract  pro¬ 
vision  as  to  billing  demand. 


•There'  is  some  question  as  to  whethe 
United’s  tariff  filed  ptirsuant  to  the  settle 
ment  agreement,  effective  Aug.  1,  1954,  pro 
vides  the  same  billing  demand  as  that  con 
tained  in  the  conversion  tariff,  effectlv 
January  3,  1963. 


3.  Whether  United  is  free  under  the 
Mobile  doctrine  to  seek  a  unilateral 
change  in  the  transportation  contract. 

4.  Whether  Southern,  by  its  past 
acquiescence  and  conduct  with  regard  to 
the  billing  demand  provision  contained  in 
United’s  Rate  Schedule  T-3,  is  now 
estopped  from  complaining  of  that 
provision. 

5.  If  United’s  presently  effective  Rate 
Schedule  T-3  specifies  a  fixed  billing  de¬ 
mand,  whether  that  tariff  provision  is 
just  and  reasonable  imder  the  Natural 
Gas  Act. 

(2)  That  a  prehearing  conference  be 
convened  before  a  Presiding  Examiner 
for  the  purpose  of  arriving  at  a  stipu¬ 
lation  of  relevant  and  material  facts, 
scheduling  dates  for  the  submission  of 
briefs  on  the  legal  issues  and  considering 
such  other  matters  as  may  be  properly 
dealt  with  to  aid  in  expediting  the  order^ 
conduct  and  disposition  of  the  pro¬ 
ceeding. 

(3)  That  if  all  relevant  and  material 
facts  are  not  stipulated  the  Presidbig 
Examiner  may,  at  his  discretion,  set  a 
date  for  evidentiary  hearing  on  the  non- 
stipulated  facts  (including  expert  opin¬ 
ion  thereon)  and  issue  such  further  pro¬ 
cedural  orders  as  may  be  appropriate. 

(4)  That,  following  a  stipulation  of 
facts  and/or  an  evidentiary  hearing,  if 
ordered,  the  parties  submit  briefs  to  the 
Presiding  Examiner,  and  that  he  issue 
his  decision  on  the  matter  in  accordance 
with  §  1.30  of  the  rules  of  practice  and 
procedure. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4, 
5,  15  and  16  thereof,  the  Commission’s 
rules  of  practice  and  procedure  and  the 
r^ulations  under  the  Natural  Gas  Act 
(18  cm  Ch.  I),  a  proceeding  be  insti¬ 
tuted  imder  the  procedures  set  forth 
above  on  the  issues  stated  in  paragraph 
(1)  above. 

(B)  Presiding  Examiner  Ewing  G. 
Simpson,  or  any  other  officer  or  officers 
of  the  Commission  designated  by  the 
Chief  Examiner  for  that  purpose,  shall 
preside  at  the  prehearing  conference  and 
at  any  hearing  which  may  be  held  on 
this  matter,  pursuant  to  the  rules  of 
practice  and  procedure. 

(C)  Pursuant  to  the  provisions  of 
§  1.18  of  the  rules  of  practice  and  proce¬ 
dure,  a  prehearing  conference  before  the 
Presiding  Examiner  shall  commence  at 
10:00  a.m.,  e.d.t.^  on  March  24,  1964,  in 
a  hearing  room  of  the  Federal  Power 
Commission,  441 G  Street  NW.,  Washing¬ 
ton,  D.C.,  for  the  purpose  of  effectuating 
the  inlent  of  the  Commission,  as  set  forth 
above. 

(D)  Petitions  to  intervene  and  notices 
of  intervention  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.,  in  accordance  with  the  Commis¬ 
sion’s  rules  of  practice  and  procedure, 
§§  1.18  and  1.37(f)  (18  CFR  1.8,  1.3T(f) ), 
on  or  before  March  13,  1964. 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  64-2132;  Filed,  Mar.  4,  1964; 

8:48  am.] 
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NOTKIS 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  Hb.  87-23] 

COLUMBIA  GAS  SYSTEM  SERVICE 
CORP. 

NoKc«  of  Roqwost  for  Pormcmont  Au¬ 
thorization  of  Modifications  of  Or¬ 
ganization  and  Conduct  of  Business 
of  Subsidiaiy  Service  Company 
Fzbruskt  28,  1964. 
Notice  Is  berd^y  given  that  Columbia 
Oaa  System  Service  CorpOTation  (**Serv- 
ice  Company")  130  East  tlst  Street,  New 
York  17,  New  York,  a  wholly-owned  sub¬ 
sidiaiy  service  company  of  The  Columbia 
Gas  System,  me.  ("Columbia  Gas"),  a 
registered  holding  ccnnpany,  has  filed  an 
amendmait  to  its  declaration  pursuant 
to  section  13  of  the  Public  Utility  Holding 
C(Hnpany  Act  of  1935  ("Act")  and  Rule 
88  promulgated  thereunder  requesting 
that  this  Commission  make  permanent 
its  temporary  approval  and  authorisa¬ 
tion  of  certain  modifications  of  the  or- 
ganizaticm  and  ccmduct  of  business  of 
Service  Company  contained  in  its  order 
dated  September  14,  1962  (Holding 
Company  Act  Release  No.  14699) . 

Service  Company  renders  professional 
and  technical  services  at  cost  to  all  as¬ 
sociate  companies.  Pursuant  to  the 
order  of  the  Commission  dated  Septem¬ 
ber  14,  1962,  Service  Company  was  au- 
thori^  to  transfer  the  7  officers  and 
their  secretaries,  then  on  the  payroll  of 
Columbia  Gas,  to  the  pasrroll  of  Service 
Company,  and  permitted  Service  Com¬ 
pany  to  charge  the  costs  of  the  system’s 
mwagerial,  executive  and  policy-making 
se^ces  pertormed  by  such  officers  and 
employees  on  a  time-report  basis  to  all 
associate  companies  benefiting  from  such 
services.  In  1963,  the  total  costs  of  these 
services  amounted  to  $669,035,  of  which 
amount  Columbia  Gas  was  billed 
$190,678,  or  28.5  percent,  and  operating 
subsidiary  companies  were  billed  $478,- 
357,  or  71.5  percent.  The  costs  of  certain 
other  services  performed  by  Service  Com¬ 
pany,  which  are  required  in  connection 
with  the  services  performed  by  the  trans¬ 
ferred  officers  and  which  formerly  had 
been  charged  entirely  to  Columbia  Gas, 
are  being  charged  on  the  basis  of  75  per¬ 
cent  to  the  operating  companies  and  25 
percent  to  Columbia  Gas,  in  accordance 
with  the  1962  order.  In  1963,  the  costs  of 
these  services  aggregated  $255,491,  of 
which 'amount  $63,873  was  charged  to 
Columbia  Gas  and  $191,618  was  charged 
to  the  operating  subsidiary  companies. 
In  addition,  Columbia  Gas  will  continue 
to  bear  other  administrative  and  general 
expenses  which  amounted  to  $1,248,151 
in  the  same  period. 

The  1962  order  also  authorized  Service 
Company  to  revise  forthwith  its  methods 
of  allocating  the  costs  of  certain  speci¬ 
fied  services  performed  for  groups  of  op¬ 
erating  conu;>anies.  Service  Company 
estimates  that  these  revisions  resulted 
in  reductions  in  service  charges  to  14 
associate  companies  aggregating  $738,041 
in  1963  and  increases  of  the  same  total 


amount  in  charges  to  S  othor  associate 
companies, 

Service  Company  r^resents  that  no 
consent  or  mwroval  of  any  State  or 
Federal  ccanmlssion,  other  than  this 
Commission,  Is  required  in  respect  of 
the  pr(H>osed  transactions. 

Sendee  Cmnpany  has  agreed  to  the 
imposition  of  the  following  conditimis 
In  the  Commission’s  order  permitting  the 
declaration,  as  amended,  to  becmne 
effective: 

1.  No  change  in  the  organization  of 
Service  Company,  the  tsrpe  and  character 
of  the  companies  to  be  serviced,  the 
method  of  allocating  costs  to  associate 
cmnpanies,  or  in  the  scope  or  character 
of  services  to  be  rendered,  shall  be  made 
unless  and  until  Service  Compimy  shall 
first  have  given  the  Commission  written 
notice  of  such  proposed  change  not  less 
than  60  days  prior  to  the  proposed 
effectiveness  of  any  such  change.  If, 
upon  the  receipt  of  any  such  notice,  the 
Commission  within  the  60-day  period 
shall  notify  Service  O^pany  that  a 
question  exists  as  to  whether  the  afore¬ 
said  proposed  change  is  consistent  with 
the  provisions  of  Section  13  of  the  Act, 
or  of  any  rule,  regulation  or  order  there- 
imder,  the  ];H’(H>osed  change  shall  not 
become  effective  unless  and  until  Service 
Company  shall  have  filed  with  the  Com¬ 
mission  an  appropriate  declaration  with 
re^)ect  to  such  proposed  change,  and  the 
Commission  shall  have  permitted  such 
declaration  to  become  effective. 

2.  In  the  event  that  the  operation  of 
Service  CTompany’s  cost  allocation  meth¬ 
od  does  not  result  in  a  fair  and  equitable 
allocation  of  its  costs  among  the  serviced 
associate  companies,  the  Commission  re¬ 
serves  the  right  to  require,  after  notice 
and  opportunity  for  hearing,  prospective 
adjustments,  and,  to  the  extent  that  it 
appears  feasible  and  equitable,  retroac¬ 
tive  adjustments  of  such  cost  allocations. 

3.  This  order  is  not  to  be  construed 
as  a  ruling  that  Service  Company  may 
not  be  required  to  effect  such  other 
changes  in  its  organizations  or  opera¬ 
tions  as  may  bec<xne  necessary  in  order 
to  conform  with  the  Act  or  the  present 
or  future  rules,  regulations  or  orders  of 
the  Commission.  Jurisdiction  is  reserved 
to  reconsider  the  servicing  activities  of 
Service  Company  at  an  iq>proprlate 
future  time,  and,  after  notice  and  oppor¬ 
tunity  for  hearing,  by  order  to  revoke, 
suspend,  or  modify  the  permission 
granted  to  Service  Company  to  continue 
its  operations  and  conduct  of  business. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March 
19, 1964,  request  in  writing  that  a  hearing 
be  held  in  respect  of  such  matters,  stat¬ 
ing  the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  the  said  amended  declsu’a- 
tion  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  should 
the  Commission  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Cmn- 
mission,  Washington,  D.C.,  20549.  A 
copy  of  such  request  ^ouM  be  served 
personally  or  by  mail  (air  mail  if  the 
person  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  declarant,  and  proof  of  service  (by 


affidavit  or,  in  case  of  an  attorney  at  law 
by  certificate)  should  be  filed  contem- 
pwraneously  with  the  request. 

At  any  time  after  said  date,  the  dec- 
laration,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
Ipermltted  to  beccune  effective  in  the 
manner  provided  by  Rule  23  of  the  gen¬ 
eral  rules  and  regulations  promulgated 
under  the  Act,  or  the  Commission  may 
grant  oemptlon  from  such  rule  as  pro¬ 
vided  by  Rules  20(a)  and  100  thereof,  or 
take  such  other  action  as  it  may  deem 
appropriate. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority). 

‘  [sxAL]  Orval  L.  DuBois, 

Secretary. 

[FJl.  Doc.  64-2134;  PUed,  Mar.  4,  1964; 

8:48  ajn.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  949] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  2, 1964. 

Ssmopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  r^mlatlons  pre¬ 
scribed  thereunder  (49  CPR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s  gen¬ 
eral  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec¬ 
tion  17(8)  of  the  Interstate  Commerce 
Act,  the  fihng  of  such  a  petition  will  post¬ 
pone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

Finance  Docket  No.  22805.  By  order 
of  February  27,  1964,  the  Commission, 
Division  3  acting  as  an  Appellate  Di¬ 
vision,  granted  petitions  insofar  as  re¬ 
consideration  and  hearing  were  sought 
in  the  application  to  transfer  to  Arnold 
H.  Zidell,  Nathan  Cohen,  and  Jack  W. 
Olds,  trustees,  and  Emery  N.  2iidell,  Rose 
W.  Zidell,  Arnold  H.  Zidell,  and  Jack 
Rosenfeld,  Co-Partners,  doing  business 
as  Zidell  Machinery  &  Supply  Co.,  Port¬ 
land,  Greg.,  of  the  operating  authority 
set  forth  in  the  Second  Amended  Per¬ 
mit  and  Order  entered  November  29, 
1950,  in  No.  W-579  and  No.  W-579  (Sub- 
No.  1),  issued  to  W.  R.  Osborn,  doing 
business  as  Pacific  Ccmtracting  Com¬ 
pany,  Portland,  Oreg:,  as  a  contract  car¬ 
rier  by  water  in  interstate  or  foreign 
commerce,  at  Aberdeen,  Wash.,  and 
Portland,  Oreg.,  in  fumiching  for  com¬ 
pensation  (under  charter,  lease,  or  other 
agreement)  non-self -propelled  vessels  to 
persons  other  than  carriers  subject  to 
the  Interstate  Commerce  Act,  to  be  used 
by  such  persnim  for  the  transportation 
of  their  own  property.  The  time  aM 
place  of  hearing  to  be  hereafter  fixed. 
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William  B.  Adams.  Pacific  Building. 
Portland  4.  Oreg.,  attorney  for  trans¬ 
feror.  Robert  F.  Maguire.  723  Pittock 
Block.  Portland  5.  Oreg..  attorney  for 
transferee. 

[sKALl  Harold  D.  McCoy, 

Secretary. 

'  iFA  Doc-  64-2142;  Filed.  Mar.  4.  1964; 

I  ^  8:48  ajn.] 


[Notice  No.  049-A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  2,  1964. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act.  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act.  the  filing  of  such  a  petition 
wUl  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by  pe¬ 
titioners  must  be  specified  in  their  peti¬ 
tions  with  particulsurity. 

No.  MC-PC  65716.  By  order  of  Feb¬ 
ruary  27.  1964.  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Floyd  Mains. 
Qarnett.  Kans..  of  certificate  in  No.  MC 
59371.  ii^ued  April  4.  1962.  to  Donald  K. 
(huture.  Garnett.  Kans.,  authorizing  the 
transportation  of:  Live  poultry,  eggs, 
wrecked  automobiles,  scrap  iron,  hay, 
and  grain,  over  regular  routes,  from 
Gfamett,  Kans.,  .to  Kansas  City.  Mo., 
serving  intermediate  points  on  the 
routes  specified  emd  off-route  points 
within  20  miles  of  Garnett,  restricted  to 
pick-up  of  hay  and  grain;  and  the  off- 
route  point  of  North  Kansas  City,  Mo., 
restricted  to  delivery;  agricultural  im¬ 
plements,  lumber,  building  material,  pe¬ 
troleum  products,  in  containers,  feed, 
hardware,  fertilizer,  grain,  tile,  fencing, 
and  roofing  materials,  iron  and  steel 
articles  and  steel  tanks,  over  regular 
routes,  from  Kansas  City,  Mo.,  to  Gar- 
uett,  E^ans.,  serving  the  off-route  point 
of  North  Kansas  City,  Mo.,  restricted  to 
pick-up;  household  goods  and  emigrant 
movables,  between  Garnett,  Kans.,  and 
points  within  20  miles  of  Garnett,  on  the 
one  hand,  and,  on  the  other,  points  In 
Missouri;  and  livestock,  between  Gter- 
nett,  Kans.,  and  points  within  20  miles  of 
Garnett,  on  the  one  hand,  and,  on  the 
other,  Kansas  City  and  North  Kansas 
City,  Mo,,  and  Kansas  City,  Kans.  Rich¬ 
ard  C,  Byrd,  First  National  Bank  Build¬ 
ing,  Ottowa,  Kans.,  attorney  for  trans- 
leree.  Roy  L.  Cole,  Garnett,  Kans.,  at¬ 
torney  for  transferor. 

tsEAL]  Harold  D.  McCoy, 

Secretary. 

l^A.  Doc.  64r-2143;  Piled,  Mar.  4.  1964; 

8:48  ajn.] 


ASSIGNMENT  OF  WORK,  BUSINESS 
AND  FUNCTIONS 

Duties  of  Divisions  and  Boards 
March  2, 1964. 

The  Interstate  Commerce  Commis¬ 
sion  has  amended  its  Organization  Min¬ 
utes,  being  assignment  of  work,  busi¬ 
ness  and  functions  pursuant  to  section 
17  of  the  Interstate  Crmimerce  Act,  as 
amended,  issue  of  March  7,  1961,  revised 
to  May  1.  1961  (26  FJl.  4773,  5167,  8434, 
10991  and  12789;  27  F.R.  1234, 1747,  2500, 
3830  and  9997;  and  28  F.R.  198,  896  and 
8185)  in  the  following  particulars,  ef¬ 
fective  March  2,  1964: 

Under  the  heading  Assignments  to 
Boards,  paragraph  (c)  of  Item  7.11 
Operating  Rights  Boards,  has  been 
amended  to  read  as  foUows: 

(c)  Operating  Rights  Review  Boards 
Nos.  1,  2,  and  3: 

Determination  of  matters  (including 
entry  of  an  order  stasdng  the  effective 
date  of  an  order  recommended  by  a  hear¬ 
ing  officer  (other  than  a  Commissioner) , 
vacation  of  such  stay  order,  and.  where 
exceptions  have  been  withdrawn,  entry 
of  an  order  making  a  recommended  order 
effective)  as  referred  to  the  boards  for 
consideration  and  disposition  in  proceed¬ 
ings  under  the  provisions  of  law  set  for^ 
in  Item  4.2  hereof,  in  cases  or  tsrpes  of 
cases  specified  from  time  to  time  by  the 
Chairman  of  Division  1,  which  have  in¬ 
volved  the  taking  of  testimony  at  a  pub¬ 
lic  hearing  or  the  submission  of  evidence 
by  the  parties  in  the  form  of  affidavits. 
(See  App.  C  for  cases  or  t3T>es  of  cases 
specified  by  Chairman  of  Division  1.) 

Under  the  heading  Rehearings  and 
Further  Proceedings,  the  single  refer¬ 
ence ‘in  Item  8.4  to  “Operating  Rights 
Review  Board”  has  been  changed  to 
“Operating  Rights  Review  Boards.”  The 
item  as  thus  amended  reads  as  follows: 

8.4  Division  1  is  hereby  designated  as 
an  appellate  division  to  which  applica¬ 
tions  or  petitions  for  reconsideration  or 
review,  based  on  an  allegation  of  error 
on  the  merits,  in  whole  or  in  part,  of  any 
order,  action,  or  requirement  of  the 
Temporary  Authorities  Board  under 
paragraphs  (a)  and  (b)  of  Item  7.4,  of 
the  Motor  Carrier  Boards  under  para¬ 
graphs  (a) ,  (b) .  and  (c) ,  of  Item  7.8,  and 
of  the  Operating  Rights  Boards  and  Op¬ 
erating  Rights  Review  Boards  imder 
paragraphs  (a),  (b),  and  (c),  of  Item 
7.11  shall  be  assigned  or  referred  for  dis¬ 
position  (except  as  otherwise  provided  in 
Item  7.4(a) ) ,  and  the  decisions  or  orders 
of  the  appellate  division  shall  be  adminis¬ 
tratively  final  and  not  subject  to  review 
by  the  Commission.  All  other  petitions 
seeking  modification  of  any  order,  action, 
or  requirement  of  any  such  Board,  or 
supplementary  authority  in  the  proceed¬ 
ing,  shall  be  determined  by  the  Board, 
whose  order,  action,  or  requirement  is 
sought  to  be  piodified. 

In  Appendix  C,  the  order  of  Commis¬ 
sioner  Hutchinson  dated  January  2, 1963, 
has  been  deleted  and  the  order  of  Com¬ 


missioner  Hutchinson  dated  February  27. 
1964,  set  forth  below,  has  been  substi¬ 
tuted. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

•  Appendix  C 

SPECmCATTONS  OP  TYPES  OF  CASES  IN  RESPECT 
OF  WHICH  DETERMINATIONS  MAT  BE  MADE  BY 
THE  OPERATING  RIGETTS  REVIEW  BOARDS 

Present:  Everett  Hutchinson,  Commis¬ 
sioner,  to  whom  the  matters  which  are  the 
subject  of  this  order  have  been  assigned 
for  action  thereon. 

It  appearing.  That  Item  7.11(c)  of  the 
Organization  Minutes  of  the  Commission  (26 
P.R.  4773,  10991;  27  P.R.  3830;  28  PJl.  198; 

29  PH.  - )  delegates  to  the  Operating 

Rights  Review  Boards  Noe.  1,  2,  and  3  au- 
thcvity  to  determine  matters  in  proceedings 
submitted  for  decisl<»i  (other  than  those 
assigned  to  Operating  Rights  Boards  Nos. 

1  and  2  under  Section  7.11  (a)  and  (b)  of  the 
Chrganization  Minutes)  under  the  provisions 
of  law  set  forth  in  Item  4.2  thereof  in  cases 
or  classes  of  cases  specified  from  time  to 
time  by  the  Chairman  of  Division  1  of  the 
Commission,  which  have  Involved  the  taking 
of  testimony  at  a  public  hearing  or  the 
submission  of  evidence  by  the  parties  in  the 
form  of  affidavits: 

It  is  ordered.  That  the  following  types  and 
categories  of  cases,  limited  to  those  which 
have  Involved  the  taking  of  testimony  at  a 
public  hearing  or  the  submission  of  evidence, 
by  the  parties  in  the  form  of  affidavits,  be, 
and  they  are  hereby,  specified  in  respect,  of 
which  determinations  may  be  made  by  the 
said  Operating  Rights  Review  Boards: 

Proceedings  arising  under  the  provisions 
of  law  set  forth  in  Item  4.2  of  the  said 
Organization  Minutes,  other  than: 

Those  proceedings  in  which  a  Commis¬ 
sioner  or  a  member  of  the  Board  has  pre¬ 
sided  at  the  hearing  or  has  Issued  a  report 
and  reccHnmended  order. 

Those  proceedings  which,  after  due  con¬ 
sideration  are  found  to  be  susceptible  to  dis¬ 
position  without  the  Issuance  of  an  explana¬ 
tory  report. 

Those  proceedings  orally  argued  before 
Division  1. 

Those  proceedings  which  are  considered 
to  be  the  relatively  more  important  cases. 
Including  those  which  appear  to  involve 
Issues  of  general  transportation  importance. 

Provided,  however.  That  the  aforesaid  general 
specifications  shaU  be  effective  only  in  respect 
to  cases  of  the  classes  named,  which  are 
submitted  for  decision  on  wd  after  the  effec¬ 
tive  date  of  this  order;  And  provided  further. 
That  such  specifications,  to  the  extent  ad¬ 
ministered  by  the  Bureau  of  Op>eratlng 
Rights,  shall  be  applied  and  construed  under 
the  direction  and  supervision  of  the  Chair¬ 
man  of  Division  1. 

It  is  further  ordered.  That  this  order 
vacates  and  supersedes  the  order  entered 
herein  on  January  2,  1963,  as  of  the  effective 
date  hereof. 

And  it  is  further  ordered.  That  this  order 
shall  be  effective  on  March  2,  1964. 

Dated  at  Washing;ton,  D.C.,  this  27th  day 
of  February  AJ3.  1964. 

By  the  Commission,  Commissioner  Hutch¬ 
inson. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[FH.  Doc.  64-2144;  Filed,  Mar.  4,  1964; 
8:49  am.] 


3028 


FEDBtAL  REGtSTEir 


CUMULATIVE  CODIFICATION  GUIDE— MARCH 

Th*  following  mimorical  guido  It  a  list  of  fho  parts  of  ooch  HHo  of  tho  Codo  of 
Fodoral  Regulations  affected  by  documents  published  to  date  during  March. 


1  CFR 

App.  A -  3029 

CPR  Checklist _  2909 

3  CFR 

Proclamations  : 

3576 _ 2983 

Exkcutive  Orders: 

July  27, 1898  (See  PLO  3341)  _  3010 

7  CFR 

354 _ 

401 _ _ _ 

728-_j _ 

730 _ 

842 _ 

846 _ 

907 _ 

910 _ 

987 _ 

1008 _ 

1009 _ 

1031 _ 

1035  _ 

1036  _ 

1040  _ 

1041  _ 

1042  _ 

1043  _ 

1047  _ 

1048  _ 

1049  _ 

1062 _ 

1066 _ 

1067 _ 

1072 _ 

1075 _ 

1090 _ 

1096 _ 

1098 _ 

1101 _ 

1120 _ 

1125  _ 

1126  _ 

1128 _ 

1129 _ 

"1130 _ 

1131  _ 

1132  . . 

1133  _ 

1134  _ 

1135  _ 

1137 _ _ 


-  2985 
_  2925 
.  2925 
.  2909 

-  2985 
.  2986 

-  2926 
.  2909 
.  2986 
.  2926 
.  2926 
.  2926 
.  2927 
.  2927 
.  2927 
_  2927 

-  2927 
_  2927 
_  2927 
_  2927 
.  2927 
.  2927 

-  2928 
.  2928 
.  2928 
_  2928 
.  2928 
.  2928 
_  2928 

2928 
..  2928 
..  2928 

2928 
..  2928 
..  2929 
..  2929 
..  2929 
..  2929 
..  2929 

2929 
2929 
2929 


7  CFR — Continued 

1138 _ 

1421.. 

9  CFR 

74 _ 

13  CFR 

121 _ 


Page 

2929 

2930 


2910 


2988 


14  CR 

1  [New] _ _ _  2988 

42 -  2998 

42a _  2988 

47 _  2988 

61  [New] _  2988 

71  [New] _  2930-2934,2999-3001 

73  [New] _  3001-3003 

91  [New] _ 2988 

95  [New] _ 2934 

135  [New] _  2988 

288 _  2938 

507 _ _ 2943,  2944,  3003 

Proposed  Rules: 

4b _  3012 

42 _  3012 

71 _  3013 

73  [New] _  2949 

207 _  3013 

241 -  2949 

302 _  2949 

399 _  3013 

507 _ ^ _ _ _  2950 

15  CR 

371 _  2911 

16  CR 

13 _  2987,  2988 

19  CFR 

24 _  2911 

21  CR  / 

8 _  3003 

26  CR 

1 _  2911 

38  CFR 

3 _ : _  2944 

39  CFR 

46 _  2911 

96 _ 2911 

98 _  2911 

168 _  2912 


41  CR 

9-16- _ 

9-58 _ 


43  CR 

Pttblic  Land  Orders: 

3268  (See  PLO  3339). 
3286  (See  PLO  3339) . 

3389 _ 

8340 _ 

3341 _ 


46  CR 

309 _ 


47  CFR 

Proposed  Rules: 

11 _ 

21 _ 

93 _ 


49  CR 

120 _ 

205 _ 


Page 

3005 

3004 


3010 

3010 

3010 

3310 

3010 


2944 


3014 

3014 

3014 


2947 

2947 


50  CFR 

33 _ 


..  2948, 3010, 3011 


Volume  76 

UNITED  STATES 
STATUTES  AT  LARGE 

[Q7th  Cong.,  2d  Sess.l 

Containt  low*  and  concurrant  resolutions 
•nocted  by  the  Congress  during  1962, 
teorgonizotion  Plan  No.  2  of  1962,  pr(^ 
posed  amendment  to  tho  Constitution,  and 
Prosidontiol  proclamations 

Price:  $10.00 

Published  by  Office  of  the  Federal  Register, 
Notional  Archives  and  Records  Service, 
Goneral  Services  Administration 

Order  from  Suporintondont  of  Documents, 
Govormnent  Printing  Office, 
Washington,  D.C.,  20402 


FEDERA^RECISTER 


Telephone 


WOith  3-3261 


Published  daUy,  except  Sundays,  ]4bnda3rs,  and  days  foUowing  official  Federal  holidays, 
by  the  Office  of  the  Federal  Register,  National  Archives  and  ReccMrds  Service,  General  Sl¬ 
ices  Administration,  pursuant  to  the  authority  contained  In  the  Federal  Register  Act, 
approved  July  26.  1935  (49  ^t.  600,  as  amended;  44  U.S.C..  ch.  8B),  under  regulatloM 
prescribed  by  the  Administrative  Committee  of  the  Federal  Register,  apiNx>ved  by  the  President.  Distribution  is  made  only  by  tn 
Superintendent  of  Dociunents,  Government  Printing  Office.  Washington,  D.C.,  20402.  , 

The  Ptooasi.  Raoism  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $1.50  per  month  or  $15.00  per  year,  _ 

advance.  Hie  charge  for  Individual  copies  (minimum  15  cents)  yaries  in  proportion  to  the  size  of  the  Issue.  Remit  check  or  mon  y 
order,  made  payable  to  the  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.,  20402. 

The  regulatory  material  appearing  herein  Is  keyed  to  the  Code  of  Fedbbai,  RBaTn:.ATioMs.  which  Is  published,  under  60  titlM, 
suant  to  section  11  of  the  Federal  Register  Act,  as  amended  August  6,  1953.  The  Code  of  Federal  Regulations  1b  sold  by  the  Supe 
tendent  of  Documents.  Prices  of  books  and  pocket  supplements  vary.  tiona 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  Register,  or  the  Code  of  Federal  Regulate 


